
COURT OF APPEALS OF GEORGIA

DOCUMENT RETURN NOTICE FOR BRIEFS OR MOTIONS
Date: May 2, 2014

To: Ms. Crystal L. Eddy, GDC99196386,Gwinnett County Jail, 2900 University Parkway, Lavwenceville,
Georgia 30043
Docket Number: A14A1310 Style: Crystal L. Eddy v. GaryStephen Spears, et al.

Your dociunent(s) is (are) being returned for the following reason(s).

I. • Your Appellant's Brief, was not accompanied by the statutory filing fee ($300.00 civil; $80.00 criminal
*Effective July 1, 2009) or a sufficient pauper's affidavit. OCGA§5-6-4 and Rule Your pauper's
affidavit should be notarized by a notary public.

2 . • A Request for Oral Argument must be filed as a separate document. Rule 28 (a) (3)

3. • Your document(s) was (were) not signed by counsel (No signatures with expressed permission are
/permitted). Rule 1(a)

4. IE No Certificate of Service accompanied your document(s). Rule 6

5. • Your Certificate of Service did not include the complete name and mailing address of each opposing
counsel and pro se party. Rules 1(a) and 6. You should provide a copy of your filing to the District
Attorney and include his/her name and address on your Certificate of Service.

6. • There were an insufficient number of copies of your document. Rule 6.

7. • Your document exceeds page limits. Rules 24 (f) and 27 (a)

8. • Your document was submitted without permission to file (supplemental brief or second motion for
reconsideration). Rules 27 (a) and 37 (d)

9. • Letter briefs and letter cites are not permitted. Rule 27 (b)

10. • Your request for court action must be submitted in motion form. Rule 41 (a)

II. • Your motions were submitted in an improper form (joint, compound or alternative motions in one
document). Rule 41 (b)

12. • Type was on both sides of the paper; type font was smaller than 10 characters per inch; and/or the type
was not double-spaced. Rules 1(c), 37(a) and 41(b).

13. • The pages were not sequentially numbered with arable numerals. Rule 24 (e)

14. • Case and/or record citations were not made in the proper form. Rules 24 (d) and 25 (c) (2)

15. • Margins were too small or paper size incorrect. Rules 1(c), 24(c), 37 (a) and 41(b)

16. • Your document(s) was (were) not securely bound at the top with staples or round bead fasteners. Rule
1(c)

17. • The Motion to Supplement has not been granted.

18. • Other

For Additional information, please go to the Court's website at: www.gaappeals.us
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Stephen E. Castlen S^idcmtaj 3033^ 404-656-3450
CLERK AND COURT ADMINISTRATOR

May 5, 2014

Ms. Jennifer Gabriel-Mitchell

624 Eighth Place • Apartment D-2
Phoenix City, Alabama 36867

Dear Ms. Gabriel-Mitchell:

Enclosed, please find MoneyGram #R205465996824 payable to the Court of Appeals of
Georgia in the amount of $300.00 returned with your correspondence. If the enclosed
correspondence is your Brief, it should be filed as an original and two copies.

The Briefmust conform to the Rules of the Court and be served upon opposing counsel. A
CertificateofService must show serviceto the opposing counsel and contain the counsel's full name
and complete mailing address. The opposing counsel must be actually served with a copy ofyour
filing.

Ihave alsoenclosed a copy oftheCitizen's Guide andRulesofthe CourtofAppeals foryour
review.

Sincerely,

SEC/ld

Enclosures

Stephen E. Castlen
Clerk/Court Administrator

Court of Appeals of Georgia
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A CITIZEN'S GUIDE

FILING APPEALS

IN THE

COURT OF APPEALS

OF GEORGIA

July 1,2009
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Jennifer Gabriel-Mitchell

April 24, 2014

624 8*" f ia^e^pt.^D-2
Phoenix^nv, ^

^!K0)^0-3b07
'co o

i' C3

-o
o

^<7j —• -Ti
•« ^

^ O
Court of Appeals of Georgia cn>- r-;

47 Trinity Avenue, SW, Suite 501

Atlanta, Georgia 30334

RE: Direct Appeal (Case Number: AHA 1494)

Jennifer Gabriel-Mitchell v. Sanford L. Banks d/b/a Adam Car Care

Dear Honorable Judge of Appellate Court:

On March 18, 2014,1 appeared in court for the above mentioned case. I attempted to present my case

against Mr. Banks for damages and repair costs for my 2001 Mercury Cougar in which he had

possession from August 20, 2012, to September 10, 2013. An agreement between Mr. Banks and I was

made to repair the alternator, fuel pump, and the cost of labor for $305. After several inquiries about

the status of completion, Mr. Banks proceeded to extend the date of completion, thus delaying the

process, increasing expenses for repairs, and causing subsequent damages to the vehicle while in his

care.
i,.

A decision was rendered after the hearing, and the court ruled in favor of Mr. Banks. However, I was

unaware that the receipts to substantiate my case were inadvertently left out of the file. For this reason,

I am including an Enuftieration of Errors as Part II, and I am asking for a Direct Appeal so that this

important evidence may be evaluated and considered in this case.

I am respectfully asking for reimbursement from Mr. Banks for the total cost of repairs, damages to the

vehicle, subsequent costs of restoration, and court costs. A complete list of receipts is attached to this

brief to substantiate my claim in Part II. Also, a money order for the $300 filing fee is enclosed.

Sincerely,

Jennifer Gabriel-Mitchell,

Appellant
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Stephen e. Castlen

CLERK AND COURT ADMINISTRATOR

U7 S^^ve'?^^ie [jtcote 50'̂
3033^

May 5, 2014

404-6S6-34S0

Mr. Damien C. Bernard

GDC1202354 D-2-202-T

Central State Prison

4600 Fulton Mill Road

Macon, Georgia 31208

RE: A14A1258. Damien C. Bernard v. The State

Dear Mr. Bernard:

Yourcase is still pending beforethe Court. Your case was docketed in the April 2014 Term

and a decision must be rendered by the Court by the end of the September 2014 Term which ends

on December 16, 2014.

Sincerely,

SEC/ld

Stephen E. Castlen
Clerk/Court Administrator

Court of Appeals of Georgia



THE COURT OF APPEALS

STATE OF GEORGIA

)

DAMIEN C. BERNARD ) APPEAL CASE NO: A14A1258

ea.

Appellant, ) ^
* - — f i •!

V. ) ^c.o % rn

STATE OF GEORGIA, ) As

Defendant. ) -t? 5
c/5.4- :::&: _

CO ~n
c-..?: 2:: :Z!

M m

Letter of Inquiry about the Status of Appeal

I am writing in regards to the appeal brief that i filed on March 20, 2014. I never received a

copy of the appellee's brief or any response from them pertaining to any extensions of time.

According to the important rule requirements and information, the appellee's brief shall be

filed within 40 days after the docketing date or 20 days after the filing of the appellant's brief

whichever is later. Could you please give me a status report on the appeal, and if it's not a

burden on you, could you please send me a stamp filed copy of my brief? 1truly appreciate

your time and patience. Thanking you In advance for your assistance in this matter.

This,23l^day of ^^rvV 2014.

Sincerely,

Damien C. Bernard

GDC #1202354
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CERTIFICATE OF SERVICE

This is to certify that Ihave this day served atrue and correct copy of the within and
foregoing document(s) upon the party(ies) listed below by depositing acopy of same in the
United States Mail In a properly addressed envelope with adequate postage thereon to
ensure that it reaches its destination properly addressed upon;

This the day of. _,201L--

en

ytitv-o



S^enue yjtdte 50'^

xS^ii^amiaj '̂ ec}!^^ 3033USTEPHEN E. CASTLEN KyUiCmlO/j 't>e<y>'g^A^ dUdOV 404-656-34SO
CLERK AND COURT ADMINISTRATOR

May 5, 2014

Mr. Greg Cuppett
GDC17559

Rockdale County Jail
911 Chambers Drive

Conyers, Georgia 30012

Dear Mr. Cuppett:

In regards to your letter dated April 25, 2014,1 have enclosed a copy of the Rules of the

Court of Appeals of Georgia for yourreview. In that letteryou also asked for an address to file a

complaint against a judge. You may write the Judicial Qualifications Commission at 8206

Hazelbrand Road • Suite C in Covington, Georgia 30014.

Sincerely,

SEC/ld

Enclosures

Stepnen E. Castlen
Clerk/Court Administrator

Court of Appeals of Georgia
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U7 S^ '̂ue^yme xJidte 607

Stephen e. Castlen '^ecya^ 3033U 404-656-3450
CLERK AND COURT ADMINISTRATOR

May 5, 2014

Mr. Anthony Charles Bridges
GDC720964 K-1-219

Autry State Prison
Post Office Box 648

Pelham, Georgia 31779

RE: A13A0250. Anthony Charles Bridges v. The State

Dear Mr. Bridges:

The above appeal was disposed by opinion on May 1,2013. The Court ofAppeals affirmed
the judgment of the trial court. The remittitur issued on May 17,2013, divesting this Court of any
further jurisdiction of your case. The ease is therefore, final.

Copies are $1.50 per page in this Court. Your pauper status does not excuse you from the
copy fees in this Court and this Court is not subject to the Open Records Act. The opinion in the
above appeal contains 5 pages totaling $7.50.

Please send your cheek or money order to the letterhead address specifying what copies you
wish be sent to you. Your request will be processed and sent to you by return mail.

Sincerely,

SEC/ld

Stephen E. Castlen
Clerk/Court Administrator

Court of Appeals of Georgia
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Stephen e. castlen S^dan/a^j '̂ ecycf^a 30335 404-656-3450
Clerk and Court Administrator

May 5, 2014

Mr. Jimmy Banks
GDCl 094620

Coffee Correctional Facility
Post Office Box 650

Nicholls, Georgia 31554

Dear Mr. Banks:

In response to your correspondence received in this office, we do not have a case styled in
your name pending in this Court.

Until a case is docketed in this Court, all communications regarding the status of your case
should be directed to your attorney or to the trial court.

Sincerely,

SEC/ld

Stephen E. Castlen
Clerk/Court Administrator

Court of Appeals of Georgia
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S^^i^oMtaj '̂ eo^^cf^ 3033^STEPHEN E. CASTLEN xyUCaMO/j T^e<>0(gMO OUOOU 404-6S6-34S0
CLERK AND COURT ADMINISTRATOR

May 6, 2014

Ms. Lynn A. Brown
4310 Buckingham Way
Tifiton, Georgia 31793

Dear Ms. Brown:

I am in receipt of your Notice of Appeal received in this office on May 6, 2014. A Notice
of Appeal is filed with the clerk of the trial court and not with the Court of Appeals of Georgia.
Once the trial court clerk has reeeived and filed the Notice of Appeal, the trial court clerk will
prepare a copy of the record and transcripts as designated by the Notice of Appeal and transmit them
to this Court.

Once the Notice of Appeal is docketed in the Court of Appeals of Georgia, a Docketing
Notice -with the Briefing Schedule and other important information is mailed to counsel for the
parties or directly to the parties, if the parties are representing themselves. You do not need to
provide this Court with a copy of the Notice of Appeal you filed with the Superior Court of Worth
County.

Your documents are being returned to you.

Sincerely,

SEC/ld

Enclosures

Stephen B. Castlen
Clerk/Court Administrator

Court of Appeals of Georgia
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WORTH COUNFY

CLERK'S OFFICE

IN THE SUPERIOR COURT OF WORTH COUNTY
BRlNOA w. hicks

CLERK
STATE OF GEORGIA

RY

PLAINTIFF

CAROLYN BROWN

vs.

DEFENDANT

LYNN ARTHUR BROWN, SR

r-
Or -

po

CrVTL ACTION NO.: 2014CVG46 pl ^ g]
o

—^ Cj

rn

•j" - i L o
cn

-T3

-J rn

NOTICE OF APPEAL

Notice is given that DefendantLynnArthurBrown Sr. in the above
matter hereby appeals to the Court ofAppeals ofGeorgia, from the order of the Superior Court
ofWorth County, state of Georgia entered on the16^ day ofApril, 2014.

The actions of the trialjudge was unfair andunjust specifically when the Defendant was ordered
to either sign a quitclaim deed (inwhich he signed) before the day endof the hearing April 15,
2014, or face contempt charges, subsequently, finding him in contempt for failing to sign a
document that the fmal divorce decree did not specifically order him to execute.

Whereas the Defendant being found not in contempt regarding the Homeequity Line of Credit
byproviding proofofcurrent payments, likewise, the Defendant provided payment receipt
regarding fees paid tohis former attomey (that were not taken inconsiderations) and further
explained tothe trail judge his motion in relieving the attomey ofhis duties shortly afterwards in
which the erroneous fees were imposed thus resulting in a lien ontheproperty, unbeknown to the
Defendant.

The trail judge unfairly dismissed the Defendant's counterclaim for contempt (relating to the
final divorce decree proving thePlaintiffs breach of contract) stating "The Defendant should
have pursued theclaim earlier and that the statute oflimitations had expired". However, the trail
judge honored the Plaintiffs motion for contempt alleging Defendant defaultmg on court orders
relating to the final divorce decree.

1appeal totheCourt ofAppeals ofGeorgia for the trail court's order tobe reversed orvacated.



The clerk shall omit nothing from the record on appeal.

The Court ofAppeals, rather than the Supreme Court has jurisdiction of this appeal because the
issue involved is not exclusively reserved to the Supreme Court of Georgia.

Respectfully submitted,

se. Defendant
'4310 Buckingham Way, Tifton, OA 31793
(229)347-4663



CERTIFICATE OF SERVICE

I certify that I have this day served a copy of this Notice ofAppeal by mailing a copy first
class mail postage to the Plaintiff Carolyn Brown at 303 Miles St., Sylvester, GA 31791. This the

^ day ofMay,2014.

Arthur Brown Sr.
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Stephen e. Castlen 404-656-3450
Clerk and court Administrator

May 8, 2014

Mr. Joseph Bagwell
GDC120146

Georgia Diagnostic and Classification Center
State Prison

Post Office Box 3877

Jackson, Georgia 30233

Dear Mr. Bagwell:

In response to your letter, we donot have a casestyled in yourname pending in this Court.

You will need to inquire about the appealing processwith your attorneyor the trial court.

Sincerely,

SEC/ld

Stephen E. Castlen
Clerk/Court Administrator

Court of Appeals of Georgia
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S0/

STEPHEN E. CASTLEN (404) 656-3450
CLERK/COURTADMINISTRATOR casUens@gaappeals.us

May 9, 2014

Mr. Cortez DeJuan Freeman

GDC578879

Rogers State Prison
1978 Highway 147
Reidsville, Georgia 30453

Dear Mr. Freeman:

A request for an out-of-time appeal should be made to the trial court from which you are

appealing. Ifyour motion is denied by the trial court, you can file an appeal ofthat decision by filing

a Notice of Appeal with the clerk of the superior court. Lam returning your documents to you.

Sincerely,

SEC/ld

Enclosures

Stephen E. Castlen
Clerl</Court Administrator

Court of Appeals of Georgia
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STEPHEN E. CASTLEN S^itianCco, '̂ eo4(c^ 3033U 404-656-3450
CLERK AND COURT ADMINISTRATOR

May 9, 2014

Mr. Victor Callahan

GDC80623 Jl-39

Valdosta State Prison

Post Office Box 310

Valdosta, Georgia 31603

Dear Mr. Callahan:

I am in receipt of the Motion for Extension of Time to File Brief. A proper Certificate of
Semce must accompany all pleadings in this Court. The Certificate of Service is not to the Clerk
of the Court of Appeals, but to the district attorney who is the prosecuting officer. You should
provide a copy of the filing to the district attorney and include his/her name and address on the
Certificate of Service.

I am returning your document to you.

Sincerely,

Stephen E. Castlen
Clerk/Court Administrator

Court of Appeals of Georgia

SEC/ld

Enclosures
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Stephen E. Castlen

CLERK AND COURT ADMINISTRATOR

30335

May 9, 2014

404-6S6-3450

Mr. Angelo Bernard Banks
GDC402710 J1-146T

Washington State Prison
Post Office Box 206

Davisboro, Georgia 31018

Dear Mr. Banks:

You Application for Discretionary Appeal was granted on November 12,2013. You bad ten

(10) days to file a Notice of Appeal in the trial court. When a Notice ofAppeal is filed in the trial

court, that case eventually is sent to our Court and a new case number is assigned. Once the case

reaches our Court from the trial court, we docket the case and after that. Briefs are submitted. I am

enclosing a copy of the our Court Rules for your review.

Sincerely,

SEC/ld

Enclosures

Stephen E. Castlen
Clerk/Court Administrator

Court of Appeals of Georgia



Court of Appeals
of the State of Georgia

ATLANTA, November 12, 2013

The Court ofAppeals hereby passes thefollowing order

A14D0078. ANGELO BERNARD BANKS v. BRIAN OWENS, COMMISSIONER .

/

Uponconsideration of the Application for Discretionary Appeal, it is orderedthat it be

hereby GRANTED. TheAppellant may file a Notice of Appeal within 10 days of the date of this

order. The Clerk of SuperiorCourt is directed to include a copy of this order in the record

transmitted to the Court of Appeals.

LC NUMBERS:

2013CV231225

••sCiv.. 1906

Court ofAppeals ofthe State ofGeorgia

Clerk's Office, Atlanta, November 12, 2013.

I certify that the above is a true extractfrom the minutes oj

the Court ofAppeals of Georgia.

Witness mysignature and the seal ofsaid court hereto

affixed the day andyear last above written.

, Clerk.
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S^^t^a/ntaj '̂ eo4f^5^ 3033^Stephen E. Castlen KyTiMconcaj oUoo¥ 404-656-345o
CLERK AND COURT ADMINISTRATOR

May 8, 2014

Mr. Trenton Bradford

GDCl 080768

Gwinnett County Correctional Institution
750 Hi Hope Road
Lawrenceville, Georgia 30043

Dear Mr. Bradford:

In response to your letter, we do not have a case styled in your name pending in this Court.

Until a case is docketed in this Court, your communications should be directed to your

attorney or the trial court. We have no file in which to append your documents. Therefore, we are
returning your documents to you.

Sincerely,

SEC/ld

Enclosures

Stephen E. Castlen
Clerk/Court Administrator

Court of Appeals of Georgia
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G. Brian McWhorter, L.L.C.
Attorney at Law

705 East First Street
RO. Box 213

Rome, Georgia 30162-0213
(706) 290-0182 TELEPHONE (706) 290-1130 FaX

E-mail: incwhorterUc@comcaBt.net

Mr. Trenton T. Bradford
2526 New Callioun Highway
Rome, GA 30161

Dear Trent:

tracfangdowntheProbationinfonnationandbroughtyouproofofthat. oi'i spend several days
Ihavereceived numerous caUs to retain me for your revocation and the underlying charges buthave been stood
and want to help, Ihave never been hired to do anything more. '

Ihave made flie pubhc defender aware of the situation and the transcripts of the hearings He should be
truth comes out from this situation and you are able to bel^sed. have not abandoned you or forgotten about you. Myhands have been tied as to what Icould do I

wish you nolhmg but the best and regret that Ihave never been retained to continue to assjfylu

Very truly yours,

G.BRIANMCWHORTER, L.L.C.

G. Brian McWhorter
-«

GBM/gam



5HSUSTAIN Case Manager - [11 i3CR00816, STATE OF GEORGIA VS. BRADFORD, TRENTON TYRONE] ElM
W Ble ' Record- Srovvse v"^-" • Auxlljscy:. .Print .'Tdofe- 'Sstup- •Window Hcjp; • ' • • ••:
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Notices

ProbVipl/Appaal

Cose

1

^ PertisB/Aaomeys "j
I Tims Standards Special Status

Chaiges Werre/il/Qeli/Jall

STATE OF GEORGIAVS. BRADFORD.TRENTON TYRONE File ID

11 lacROoaifi

File Type

'soparior (;enra r::cmir>oi . - •

Case Niimbor

FilingOete

o-i-n-13

Category

Proindldntanl

riling Typo

Prelndlctinonl: Motion For Band

DisposllionDale DlapaittionType Disposition Monnar 'Jt

Official/Judge Again uoys
Waller J. Matthewo

Stolus La cation

LaelEvorn

04-1B-13 Motion For Bond

NexlEvent

^GAJIS,RciydCouii^Sup[0rf6rtturt=.i - '6nS/2013U62O^

ij:-;a TODAY;... '© Inbox-Mion... jiS. SU;'.! .All-I L.re.. ' JS OoaimcMtl •

Scheduled Evertl



April 11, 2013

Mr. Trenton T. Bradibrd ^
C/0 Floyd County Jail
2526 New Cuilioun Fligliway
Rome, GA 30161

Mr. Darrell Ryies
P.O. Box 5146

Rome, GA 30)62

G. Brian McWhorter, L.L.C.
Attorney at Law

705 East First Street
P.O. Box 213

Rome, Georgia 30162-0213
(706) 290-0182 TELEPHONE (706) 290-1130 FaX

E-mail: mcwhorterllc@(;omcast.net

State vs. Trenton Tvroiie BradfieM
Floyd County MAGISTRATE Court
Warrant#: 13-WR-008a4

State vs. Trenton Tvrooe B.radneld
Floyd County Superior Court
Criminal Action File No.:

Dear Mr. Bradford:

Please be advised that the above-referenced case has been scheduled for aPreliminary hearing on Thursday
April 18, 2013 at I:jO p.m. mthe Floyd County Probate Court, 3Government Plaza, Rome, GA. Please meet
me there at I.'OO p.in. so. that (may answer any questions you may have before the hearing begins

Iwill be mtouch with you ifand when Ihear anything from the District Attorney/Officer. In the meantime if
you have any questions or concerns, please do not hesitate to contact me at (706) 290-0182

"""""«•=•" rory--

GBM/rat

Very truly yours,

G. BRIAN MCWHORTER, L.L.C.

G. Brian McWhorter



COURT OF APPEALS OF GEORGIA

DOCUMENT RETURN NOTICE FOR BRIEFS OR MOTIONS

Date: May 14, 2014

To: Mr. Ricky J. Cox, Jr., 6387 Stonelake Drive, S.W., Atlanta, Georgia 30331
Docket Number: A14A0848 Style: Ricky C. Cox, Jr. v. 2012 C Property Holdings

Your document(s) is (are) being returned for the following reason(s).

I. • Your Appellant's Brief, was not accompanied by the statutory filing fee ($300.00 civil; $80.00 criminal
^Effective July 1, 2009) or a sufficient pauper's affidavit. OCGA§5-6-4 and Rule Your pauper's
affidavit should be notarized by a notary public.

2 . • A Request for Oral Argument must he filed as a separate document. Rule 28 (a) (3)

3. • /Your document(s) was (were) not signed by counsel (No signatures with expressed permission are
/ permitted). Rule 1(a)

4. m An improper Certificate of Service accompanied your document(s). Rule 6

5. • Your Certificate of Service did not include the complete name and mailing address of each opposing
counsel and pro se party. Rules 1(a) and 6. You should provide a copy of your filing to the District
Attorney and include his/her name and address on your Certificate of Service.

6. • There were an insufficient number of copies of your document. Rule 6.

7. • Your document exceeds page limits. Rules 24 (f) and 27 (a)

8. • Your document was submitted without permission to file (supplemental brief or second motion for
reconsideration). Rules 27 (a) and 37 (d)

9. • Letter briefs and letter cites are not permitted. Rule 27 (b)

10. • Your request for court action must be submitted in motion form. Rule 41 (a)

II. • Your motions were submitted in an improper form (joint, compound or alternative motions in one
document). Rule 41(b)

12. • Type was on both sides of the paper; type font was smaller than 10 characters per inch; and/or the type
was not double-spaced. Rules 1(c), 37(a) and 41(b).

13. • The pages were not sequentially numbered with arabic numerals. Rule 24 (e)

14. • Case and/or record citations were not made in the proper form. Rules 24 (d) and 25 (c) (2)

15. • Margins were too small or paper size incorrect. Rules 1(c), 24(c), 37 (a) and 41(b)

16. • Your document(s) was (were) not securely bound at the top with staples or round head fasteners. Rule
1(c)

17. • The Motion to Supplement has not been granted.

18. • Other

For Additional information, please go to the Court's website at: www.gaappeals.us

Updated Form: Sep 2013



Rickey Jerome Cox Jr.

6387 Stonelake Dr Sw

Atlanta, Ga. 30331

Plaintiff,

Vs.

2012c Property Holdings

2030 Powers Ferry rd,

Atlanta . Ga 30339 suit 210

Defendant

GEORGIA COURT OF APPEAIS RKEIVEi) IK OFFICE

COURl

A14A0848



REQUEST FOR MOTIOW

BUIF7/?,

RULE 46

In response to detendants motion. Plalntitf served defendant electronlcallv at the address provided by
the trial court. Plaintiff was also served by defendant by Douglas County Sheriffs Department to appear

in Magistrate Court. Fromthe same address by the defendant. Plaintiff request motion, to proceed to

suit. Plaintiff request that defendant is struck. Held in contempt of court. Shall not allow defendant and

attorney to practice in this court. Also fined iZSUU.UU dollars. Defendant did not respond to plaintiffs
brier. Defendant also posses plaintiffs property illegaly. Under O.C.G.A 44-14-162 and O.C.G.A 44-14-

162.2. Property was sold illegally, title Insurance Policy (see Fidelity National title In surance PolicyJ,

mortgage was to be released to plaintiffson fathers death, the sale of property does not agree with

public law. See r2CFRS30.1- 33U.101. Neither does it agree with Georgia title insurance laws. Plaintiff
request $15,U(JU.U0 dollars plus rent for the month of May 20,2013 to Apirl 2014. Which in addition is

$y,y00.00 dollars, which equals $24,y00.00 dollars. Also property 4400 Pipemaker Bluff returned to

plaintiff.

C.OX

.24-dMc. icn

GA ^



COURT OF APPEALS OF THE STATE OF

GEORGIA

Rickey Jerome Cox Jr.
6387 Stonelake Dr. SW

Atlanta, GA 30331

Plaintiff,

VS.

A14A0848

2012 C Property Holdings
2030 Powers Ferry RD
Atlanta, Ga 30339 Suit 210

Defendant,

PROOF OF SERVICE BY

EMAIL & FAX

Rickey Jerome Cox Jr. Appeals case number
13cv01106 Douglas County Superior Court decision to
dimissed plaintiffs civil action. Proof of service by fax. To
2012 C Property Holdings LLC also doing buisness as
Silver Bay Property Corp. Address 2030 Powers Ferry
Rd. Atlanta, Ga 30339. This motion filed on this day 14
on the month May year 2014.

^v. cAc.«.v^ "5. Co>s ^c
Sf-a Dr-. S\aJ

AUe^A/•f2, O-A- -^0^31



STEPHEN E. CASTLEN

CLERK/ COURT ADMINISTRATOR

OV III/

^7^ Q/'fi^uie ' .0^4^ S0/

G/f/Tcutta/,

(404) 656-3450
castlens@gaappeals.us

May 14, 2014

Mr. Zekemian Davis

GDC876315

Wheeler Correctional Facility
Post Office Box 466

Alamo, Georgia 30411

Dear Mr. Davis:

The Court of Appeals of Georgia is not subject to the Open Records Act. I am returning

your documents to you.

Sincerely,

SEC/ld

Enclosures

Stephen E. Castlen
Clerk/Court Administrator

Court of Appeals of Georgia
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Z, ^ ^)\/£n it> <^r/2/?^Jj/r^j
Bojhff, and dTJ^T£: iA///r?^s>xd5 /^r^^^ded 7€s^d?^/?f^d
"Bv^dence. bd-for^. d?e. Srand \)2/r^.

3. P^l>ariba-b d?d J/?d^di7£j7/ A^a. JJ^L££Z1^ i^as
^^TltZ/^JED Jn df£/? aaafd b^ a Sra/?dJary £?r
Bailiff in -de. duJ^ Tdr/r? ff dd^i/dr/
dduZT b/dd d^n d/ff//s/- Z-Sy Za/l

d£Zr/f/sp Ti'aa F/^/t?//?^ Jhv. /d ££ aff/dd.
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Mt rdii/rniJ Xnd/d£/n£r?i A/a MMn/^ Jn dya/? daari 6ydL
^lAJcrn-Xn brand Jury ar Sa/i-ff/r? Ma Ji/if 72r/in
and \5A'amy?dd Fi/a do dagaji Z5j Zd7/ /n DFZA^dS dA^FTY
d>apze.it>t daui^r.

U ddZT/nzo dap/as a-H draod Jury

t ddPFfi Mai didsa rddards reyuejiad aaii/ady -ep/si
dr dpes nni edji.
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I 'td.k^rr?}dr? 7yfi?n^ ,(HEREIN THIS AFFIANT ), IN MY PRIVATE-
INDIVIDUAL CAPACITY, AM A LIVING, BREATHING, FLESH AND BLOOD DEVINE SOUL-HUMAN

MAN INDISPENSABLE PARTY, WITH SENTIENT AND MORAL EXISTENCE AS A SOVEREIGN

SECURED PARTYCREDITOR IN FACT, IN CAPTIVITY, AND BEING OF SOUND MIND AND AGE TO

CONTRACT, DO DECLARE IN MY OWN AUTHORITY THAT I HAVE PROPERLY SERVE A COPY OF

THE DOCUMENT(S) TO THE NAMED PARTY(S) HEREIN

ACKNOWLEDGEMENT

I CERTIFY THAT THE ABOVE- NAMED PERSON APPEARED BEFORE ME

ON THIS \ DAY OF AA i 2014

'1^
4^

.1**'

^ I 6 S

/ f

Qtofy

jL£.)C^/r?/4y-n "Jyrpn^ 'h/fwiX

ZEKEMIAN TYRONE DAVIS

PAGE 1 OF 1 CERTIFICATE OF SERVICE COS-092719770366



V, tvoi
'WvSlEuiUS^

Q/'fae/me • <S0/

(B^i/a/doi ^es^ca/ SOSS^

STEPHEN E.CASTLEN r^rs^ a (104)556-3450
CLERK/COURT ADMINISTRATOR May 14,2014 castlens@gaappeals.us

Ms. Mary Alice Davis
2314 South Andrews Circle

Columbus, Georgia 31903

RE: A14A1309. Mary Alice Davis v. Adam Scott Jaffe

Dear Ms. Davis:

We are not quite sure what you are attempting to file with this Court. If the enclosures are
intended to be your Brief, it does not have to be in any specific form, however, Part I should be a
Statement of the case; Part II should be an Enumeration ofErrors and Part III should be Argument,
Citation and Authority.

In Part I you should state briefly how the case came about. In Part 11 you enumerate with
specificity that the trial court committed reversible error in reference to the record or transcript how
the objection to the error was preserved. Part III will be your written legal argument supported by
case law, statutes, constitutional provisions or the record.

All things filed with this Court should be an original and two copies since the Court operates
in panels of three judges. Also, you must serve opposing counsel and show that a copy of the Brief
has been mailed to opposing counsel at his or her complete mailing address.

We are returning all your documents along with a copy of the Citizen's Guide and Rules of
the Court of Appeals of Georgia.

Sincerely,

SEC/ld

Enclosures

Stephen E. Castlen
Clerk/Court Administrator

Court of Appeals of Georgia



COURT OF APPEALS OF GEORGIA

47 TRINITY AVEUNE, S. W., SUITE 501
ATLANTA, GEORGIA 30334.

CIVIL ACTION CASE NO. 's || ^
NEW# A14AJ309
OLD# 13A47098. o

19 o
.j.- -n

o9 ;:!!
PLAINTIFF: -3.- ^

ma I

MARY ALICE DAVIS

2314 SOUTH ANDREWS CIRCLE

COLUMBUS, GEORGIA 31903

VS.

DEFENDANT:

ADAM SCOTT JAFFE

3776 CLAIRMOUNT ROAD

ATLANTA, GEORGIA 30341

1. FORM 1-NOTICE OF APPEAL (CIVIL or CRIMINAL CASE).

2. FORM2-PAUPER'S AFFIDANT/ COURT OF APPEALS OF

GEORGIA.

3. FORM 2-PAUPER'S AFFIDAVIT page 2.

4. FORM 3- NOTICE OF INTENT.

5. F0RM4- NOTICE OF FILING CERTIORARI.

6. BRIEF; AND E-MAIL PAGES 01 OF 30.

7. NOTICE OF DOCKETING - DIRECT OF DOCKETING: MAY 04, 2014/
PAGES 1 OF 7.



FORM 1 - NOTICE OFAPPEAL (CIVIL or CRIMINAL CASE)

NOTICE OF APPEAL

IN THE ^jTche. (SUPERIOR, STATE, ETC.) COURT

OF DEkALR _COUNTY

STATE OF GEORGIA

PLAINTIFF * CASE NUMBER

Mary AUoe-Da\/'ps * A-14A
vs. *

NOTICE OF APPEAL

Notice is given that Mdi^ AliCif. pQir'j2 (PlaintifEDefendant) in the above
matter hereby appeals to the Court ofAppeals ofGeorgia from thejudgment ofthe trial court entered on the

day of Dec.e,mb-cr. ?D n.

The clerk shall Q YY) |-}~ f^Crhh IHQ (omit nothing from the record on appeal/will omit from
therecordonappealthefollowing: —
Atranscript ofevidence and proceedings lO ( (| (wdl/ will not) be filed for inclusion in the record on
appeal.

The Court o^ppeals, rather than the Supreme Court, has jurisdiction of this appeal because the issue
involved is 11/ | L and appeals ofsuch cases are not reserved to the Supreme CourtofGeorgia
pursuant to Article VI, Section VI, Paragraphs n and III of the Constitutionof the State of Georgia.

CERTIFICATE OF SERVICE

Icertify that Ihave this day served Acjciim Scoff C^ofK^ppposing party or attorney) with
acopy ofthis Notice ofAppeal by U S.P S FUxi 11 tfhand delivery/mailing acopy first class mail postage
prepaid) to him/her at: 3T7 ^ CJo.-i'y~tnoo<A-i^ Koetcl tcomplete address ofparty served).

^ eo r^ icu i.
This the dav of 70/^.

(Sign your name.)



n 0'

FORM 2 - PAUPER'S AFFIDAVIT . a

COURT OF APPEALS OF GEORGIA ,

MclPy AI icf. Davk *
APPELLANT *

vs * CASE NUMBER

AdcM^ Sogtf Jofjt * A14A i.^(2f9
APPELLEE

PAUPER'S AFFIDAVrr

Comes noA\!|\/lrJ V'|| A^. Hhifk; (Appellant's name) first being duly sworn, deposes and states Iam
financially unabkrto paythe filingfee required for filing costs in the CourtofAppeals of Georgia,
and I requestI be permitted to file (Appellant's Brief or Appellant's
Application) withouthavingto payfilingfees. I furtherswearthat theresponseswhichI have made
to the questions and instructions below are true.

1. Are you presently employed? • Yes Ep^o

If the answer is "Yes", state the amount ofyour salary or wages per month, and give the name and
address ofyour employer:

If the answer is "No", state the date of last employment and the amount of the salary and wages
per month which you received: 1-0Dig / UVOPk'̂ d CjS
'7^e<xc/o-ers Oiiot/pcu^ I 00 hefpre,
2. Have you received within the past twelve months any money firom any of the following
sources?

Business, profession or form of self-employment? • Yes B^o
Pensions, annuities or life insurance payments? • Yes HiFko
Rent payments, interest or dividends? • Yes B^o
Gifts or inheritances? • Yes lEfNp^
Any other sources? • Yes EJNo

If the answer to any ofthe above is "Yes", describe each source of money and state the amount
received from each source during the past twelve months:



FORM 2 - PAUPER'S AFFIDAVIT page 2

3. Do you own any cash, or do you have money in a checking or savings accoimt? (Include any
funds inprison accounts) 5/Yes
Ifthe answer is "Yes", state the total value ofthe items owneff^ _

4. Do you own anyrealnotes, automobiles or other valuable property
(excluding ordinaiy household furnishings andclothing)? • Yes • No"
If the answer is "Yes", describe the property and state its

tOh-er€^ JT ([i^ ui<?. .
Q, (LoLLqa_r. MOUIS^ is cc:7TTi>4./' Rr n i^r)
4tO o l&ccfh pc3om yyq. ^ • •-5u5ot^r

approximate value:

j: QcO/A

5. List the persons who are dependent upon you for financial support, state your relationship to
t^se persons, and indicate how contribute toward their support: "Ri'cl-kyinuacpci&uucis cuiu muicaicnuw wu (junixiDuie lowaramexTsuppon. vrM^ KJVr^
X'hefp pc(^ Xn-gu ro-LTycL-p. Hp ^ rfwjTrfa J
ppD • mu H-LASbca^ol cLird doxLahW- rr l/i w

I imderstand that a false statement or answer to anyquestion in this affidavit will subject me to
penalties for perjury and that state law provides as follows:
(a) A person to whom a lawful oath or affirmation has been administered commits the offense of
peijurywhen, in ajudicial proceeding, he knowinglyandwillfullymakes a false statementmaterial
to &e issue on point in question.
(b) Apersonconvicted ofthe offenseofpeijuiy shallbepunishedby a fineofnot morethan $1,000
or by imprisonment for not less than one nor more than ten years, or both. OCGA §16-10-70.

hMqn/ Alt^. QcU/t:^ ,do swearand affirmimderpenaltyoflawthat the statements
scfircontainedin this affidavit are true. I further attest that this apphcation for in forma pauperis status

is notpresented toharass orto causeunnecessary delayorneedless increase in the costsof litigation.

This the day of /V[ci ,0M-

(Your name printed or typed)

Sworn to and subscribed before me

(Sign your name.)

(QSMM -SoccHn C-irtie
(2()lu.mbusi G/t.MQQQi inofe')

(Your complete address and telephone number)

Notary Public

SHERRl J PRICE
Notary Public, State of Georgia

I s Muecoges County
• V\pvu^^.* I My Commlsaflon Expires

S.

SEAL

-Ua,



FORM 3 - NOTICE OF INTENT ^ . a f V\

ft _.....T

\3
COURT OF APPEALS OF GEORGIA" .,

LSfitsMVVfK-''
Mixm CHice-Vabjc *

APPELLANT *

^vs. * CASE NUMBERS.^J4fe , l^l<l/i£3^9
APPELLEE

NOTICE OF INTENT

Comes no-wMciPy jj .ChV is: (Appellant/Appellee) in the above appeal and files this Notice of
Intent to apply for certiorari to the Supreme Court of Georgia.

This the orL day of
-Q I (Sign your name.)

3i4 ^0 uHl mO.S C I'rJe
CoIambuS/ ^ 4. 319D3

(Your complete address.)

CERTIFICATE OF SERVICE

Icertify that Ihave this day served/jcjavn Scpff (opposing party or attorney)
with acopy of this Notice ofIntent by L{ PS rnhf 11 hct (hand delivery/mailing acopy
first class mail postage prepaid) (^M^/her at: 1 lo (UdIrm DUJtI^ RcXJlcfj

(\'\'[(xy)f(x iQ . B>0'2/-iX .
(complete address ofparty served).

This the davof IWc^ ,QD/^ •
(2^, (Sign your name.)



FORM 4 - NOnCE OF FILING CERTIORARI

COURT OF APPEALS OF GEORGIA

Ma^ Ahcen.,/, ^ I-

UZiS

APPELLANT *

/«• Sc^:5ff. . * CASE NUMBER
A14A 1 ?>0Q

APPELLEE

NOTICE OF FILING PETITION OF CERTIORARI

ComesnMtdVy Aj ticeL)aU iM-PPellant/Appellee) in the above appeal and shows he/she this day
filed an applicationfor certiorariwith the Supreme Court of Georgia.

This the day of

(Sign your name.)

Q&m l^indr^-etos (Irroulr.
Co/gyhioa^y (Sa. 3f?n3

(Your complete address.)

CERTIFICATE OF SERVICE

Icertify that Ihave this day served Arjam-Scoif Aofh^ (opposing party or attorney) with
acopy of this Notice ofFiling Petition ofCertiorari by L{ S P S>
(hand delivery/mailing a copy first class mail postage prepaid) to him/her at: P.

'Zni (p OjcLi\r moLLPrP . R4HoLi/rf"a. j icu
2)0 34 1

(complete address ofparty served).

This the day of jTY^Xt.^ , .
TDb!JLjU--S: (Sign yoiu" name.)



COURT OF APPEALS OF GEORGIA

47 TRINITY AVEUNE , S.W., SUITE 501
ATLANTA, GEORGIA 30334

(404 ) 656 -3450

1 OF 30

MARY ALICE DAVIS ,

PLANITFF, CIVIL ACTION FILE

VS. NEW# A14A309

OLD # 13A47098

ADAM SCOTT JAFFE,

DEFENDANT.

BRIEF: AND E-MAILS : 01 OF 30.

MARY ALICE DAVIS, PLANITFF VS.
ADAM SCOTT JAFFE DEFENDANT.

1.)I AM HERE TODAY MAY 05, 2014, WITH THIS BREIF FOR MY CASE,
AGAINST MR. ADAM SCOTT JAFFE, THE DEFENDANT AND THE ATLG .
FOR FRAUD AND MALPRACTICE.

2.) MR. JAFFE WAS TO GET ME RESEARCH AND ADVICE FOR THE
REMOVAL OF MY IMPLANT. I HAVE HAD PROBEMLS WITH SINCE MY

SURGERY. THAT WAS WHY I WANTED THE RESEARCH. THE IMPLANT

HAS GOTTEN WORST AND NOW I JUST WANT IT OUT. SO I NEEDED

THE RESEARCH FROM A DOCTOR.

MY HUSBAND AND I HAD LOST JOBS, MINES WAS FROM THE
SURGERY AND HIS WAS FORM THEEXPENCEOF MY SURGERY. DR.

ALEXANDER AND THE DOCTORS HOSPITAL CHANGED MY HUSBAND

INSURANCE COMPANY OVER 98,000.00 FOR MY FUSION SURGERY AND
I WAS NOT BETTER, I GOT WORST. AND THEY DOWN SIZE MY
HUSBAND JOB. MY HUSBAND LOST HIS JOB, AND MY THREE
LAWYERS GOT ME ON DISIABILY OF 13,000.00 AND 12,000.00 I HAD

BEEN OUT OF WORK FOR 3 YEARS. ALL THREE WERE TOGETHER ,



a

AND THEY TRICKED ME AND MY HUSBAND, THEY LIED TO ME AND
MY HUSBAND THAT I NEEDED TO GET MY OWN MALPRACTICE
ATTORENY , AND THAT HOW I GOT TOO MEET , MRS. FRANCE & MR.
JAFFE. I FOUND MR. THOMAS ALFFECK, MR. LARRY GORDON, AND
MR. BORBERT LEVINGSON ALL OF ATLANTA, GA.
DR. ALEXANDER, HE WAS THE ASSISANTANT CHIEF OF STAFF , AND

A INVENTOR OF A IMPLANT JUST AS THE ONE HE INSTALLED IN MY

NECK, WHEN HE PERFORMED MY NECK SURGERY . HE AND DR. GARY
DAWSON , BOTH WERE MY DOCTORS AND I FEEL TO MY HEART
THAT ALL FIVE OF THEM GANGED UP ON ME AND THAT IS WHY I

CAN NOT GET THE APPROPIRATE MEDICAL CARE.

THE MONEY THAT MR. JAFFE TOOK FROM ME WAS 1500.00 I

BORROWED, AND HAD TO PAY BACK FROM MY 12,000.00 THAT I
GOT FROM MY SETTLEMENT. AND I TOOK IT BECAUSE DR.

ALEXANDER SURGERY MAKED ME DISAIIBLED NOT MY JOB INJURY. I

BELEVE RIGHT TODAY IF I HAD THIS PLATE AND SCREWS OUT I CAN

WORK PART TIME. I AM A HARD WORKER AND I LOVED THE OUT

DOORS. THEY LIED TO ME. AND I GOT BURNED. I JUST WANTED TO

LIVE A HEALTHER LIFE, BECAUSE I MESSED UP TRUSTING PEOPLE.

3.) I AM NOW APPEALING THE DEKALB COUNTY COURTS WITH THE E-
MAILS & FACTS THAT MR. JAFFE & THE ATLANTA TRAIAL LAWYERS

GROUP FOR FRAUD AND MALPRACTICE, BY CONTRACTING OUT MY
CASE TO BRAIN COAN A PLASTIC SURGEON, THAT MR. JAFFE THE
DEFENDANT TRIED TOO PASS OFF AS A LICENSEE OF THE NORTH

CAROLINA MEDICAL BOARD, THERE'S NO LICENSES FOUND FOR
BRAIN COAN. HE IS A PLASTIC SURGEON, THEY KEPT HIS REAL
PROFESSION FROM ME AND TRICK ME AND THE MAGISTRATE COURTS

IN BELIVING THAT DR. COAN WAS A DUKE UNIVERSITY PROFESSOR ,
THAT WORKED AS A NEURSURGEON AT DUKES HOSPITAL.

MR. JAFFE ALSO KEPT 34.10 MAILLING FEE.

4.) I, CALLED DR. BRAIN COAN OFFICE APRIL 21, AND SPOKE TO A J.J.
IN ADDITION, I ASKED HER IF DR. BRAIN COAN COULD PERFORM
FUSION NECK SURGERIES, OR IF HE COULD REMOVE NECK FUISON
IMPLANT PLATE AND SREWES, MS. J.J. TOLD ME TO HOLD THE
PHONE UNTIL SHE CHECK , SHE CAME BACK AND TOLD ME THAT

DR. COAN DO NOT PERFORM THAT TYPE OF SURGERIES. SO HOW

CAN DR. BRAIN COAN GIVE RESEARCH, MEDICAL ADVISE, AND KNOW
THE SKILLS, FACTS OR DIRECTION FOR MY CASE OR ANY OTHER
CASE, UNLESS TO MEDICAL ADVISE IS ON HIS MEDICAL FIELD AS A
PLASTIC SURGERY, HIS PRACTICING TALENTS , PROCEDURES AS A
PLASTIC SURGEON. HE SHOULD NOT BE PERMITTED TO BE ALBLE TO

USE ANYTHING HE SAYS OR WRITE FOR MY CASE. AND MR. ON SITE



OF THE FACULY.

JAFFE AND ATLG COTRACT KEPT HIS REAL PROFESSION FROM ME.

5.) MR. JAFFE CLEARLY TRICKED ME THAT A DUKE DEPARTMENT
HEAD, STAFF MEMBER OF DUKE UNIVERSITY SCHOOL OF MEDICINE
WAS TO ASSIST ME WITH THE RESEARCH. HE ALSO SAID THAT DR.

COAN WORKED, TEACHES , EDUCATEDS , TRAINNSAND REPORTS ,
With research, with the attending patients care that is
ADMITTED TO DUKES HOSPITAL, AND RESEARCH CENTER

NONE OF THE CLAIMS THAT MR. JAFFE , THE DEFENDANT HAS BEEN
TRUSTED , AND TRICKING PEOPLE IN ANY SITUATION IS WRONG. BUT
WHEN A PERSON YOU HIRER FOR A JOB , TRICKS YOU AND TO HAVE
A GANG OF PEOPLE DOING THE TRICKING THAT'S APART OF A

BUSINESS IS A FULL BLOWN SCAM. THAT A SCHEME THAT EVERY

PERSON PLAYED A PART IN ORDER FOR THE DESIGNED TO WORK ,
AND I FEEL THAT MRS. FRANCES , MR. JAFFE AS SENIOR PARTNER,
OVER BOTH SITES , PLUS BRAIN COAN THEY HAD A PLOT OF ACTION.
TPIAT ALMOST WORKED. I DID NOT NEED A PLASTIC SURGERY.

AS I WRITTEN THE COURTS AND TO MR. JAFFE , ON MY E-MAILS
THAT THIS IS A SCAM AND I HOPE MRS. FRANCES DID NOT HAVE

ANYTHING TO DO WITH SWINDLEING, ME OUT OF MY MONEY.

7.) BRAIN COAN, OWNS A BUSINESS CALLED " CARE PLASTIC
SURGERY " . HIS PROFESSION IS IN PLASTIC SURGERY. MR. JAFFE

STATED IN OUR LAST TRAIL, THAT WAS THE FIRST TIME HE TOLD
BRAIN COAN PROFESSION. BECAUSE HE WAS UNDER OATH AND WAS

CAUGHT, AND HAD TO TELL THE COURT. THIS MAN IS A CROOK.

8.). MR. JAFFE HAS NOT SHOWN ANY CERTIFIED PAPERS STATING
THAT ALL THINGS ARE TRUTH STATEMENTS, HE HAS SHOWN
DISHONESTY BY EVADEING THE COURTS THREE TIMES. THAT

SHOWS THAT HE WILL LIE AND CHEAT. PLEASE LET THE DEKALB

COUNTY COURTS ASK FOR ALL STAMP AND CERTIFIED

STATEMENTS FROM MR. JAFFE AND HIS DR. BRAIN COAN BE

SHOWN AND CHEKED BY THE DEKALB COUNTY COURTS. DR BRAIN

COAN SHOULD SHOW THAT HE IS A BOARD CERTIFIED , DOULDLE
BOARD CERTIFIED SURGEON, AND ON DUKES UNIERVERITY
SCHOOL OF MEDICINES STAFF. THAT HE IS A PLASTIC SURGEON,
THAT IS CERTIFIED BY THE AMERICAN BOARD OF PLASTIC

SURGERY. THE AMERICAN BOARD OF SURGERY AND A MEMBER

OF THE AMERICAN SOCIETY OF PLASTIC SURGERY. THAT HE IS

ALSO A FELLOW OF THE AMERICAN COLLEGE OF SURGEONS

(FACS). SO IT IS ON HIS SITE. BECAUSE THE NORTH CAROLINA
MEDICAL BOARD DO NOT HAVE HIS LICENSE NUMBER LISTED.



MR. JAFFE THE DEFENDANT NEEDS TO BE CHECK OUT TOO AND,
INVESTIGATED TOO. BECAUSE HE HAS MANY THING ON HIS WEB

PAGE THAT DID NOT HAVE HIS DUKE'S LAWYERS DEGREE. BUT I

CHECK IT OUT AND ITS NOT TRUE. HE IS A LIAR. HE HIMSELF IS

A PHONY.

ON Pg. 47 FROM THE TRASCRIPTS DR. COAN STATES FIRST HE OR
THEY CALL ME A (POOR HISTORIAN) CODE WORD MAYBE HE
WOULD LIKE TO TELL THE COURTS , BUT GETTING BACK TO Pg. 47
DR. COAN , STATES THAT ( I AM NOT ABLE TO ASSESS WHETHER
THIS WAS GOOD CLINICAL JUDGMENT OR OVERLY AGGRESSIVE. BUT

GIVEN HER SYMPTOMS, IT APPEARS APPROPRIATE.) WHAT THAT 'S.
THESE ARE DUKE UNIVERITY STAFF THAT WOULD HAVE

QUALIFICATIONS IN THE FIELDS OF MY CONDITION OF MY
SURGERY DONE MARCH 20,2006 :
1.) DR. PETER R. BRONEC/ NEUROSURGEON, SPINE SURGEON, PH. 919-
479-4120.

2.) DR. BRAIN E. BRIGMAN / MD./PH. ORTHOPAEDIC SURGEON ,919-
6816982.

3.) DR. ROBERT D. ZURA, MD.ORTHOPAEDIC SURGEON.

4.) DR. ATI R. ZOMORODI MD/ NEUROSURGEON.

DUKE DEPARTMENT OF MEDICINE/ DUKE UNIVERSITY SCHOOL OF

MEDICINE. THESE TWO ARE DUKES OWN PLASTIC SURGEONS.

1.) DR. CHARLES R. WOODWARD FACIAL PLASTIC SURGEON HEAD
AND NECK SURGEON. PH. 919-684-4224.

2.) DR. JULIE ANN WOODWARD / OCULOPLASTIC OPHTHALMOLOGIST /
PH. 919-684-4224.

It has been since 2011 , since! have tried to get Mr. Jaffe in court
and for reason after lie he keeps slipping out of my hands and The
Courts hands.

* Ms. France Astern his office Manager kept me in the loop by
telling me that I had a case June 9'̂ 2009. So I would not stop
payment on my check.
* Mr. Jaffe also lied about the cost for him to return my files back

to me , he also ore me 34,10, because he sent my files back by The
United States Postal Service, which was just Ten Dollars and Ninety
Cents. (10.90) and the change was Thirty Four Dollars and Ten Cents

p^H'36



the amount he kept. I have all my E-Mails that will support my
facts.

**** Exhibit 2 / pg. 40
Mr. Jaffe Exhibit # 2/ was wrong about Feb. 02, 2006, was not my
doctor visit with Dr. Alexander. Ms. Ashley Bail June 24, 2009 was
wrong, She had to copy my files that I sent to You The Courts , So
his Dr. Brain Coan must have not read my files after all. I feel Ms.
Bail written the letter for the trail . He had in his note book

duplicated letters was copies over and over many times, he also had
nothing in his files but what I sent the courts duplicated many times
. It all was a scam. He used my files as if he had files from my
case. All of Mr. Jaffe files are fakes.

EXHIBITS

Pg. 44,
Pg. 45, are the same.
Pg. 46, are the same.
Pg. 47, Shaneen Noble paralegal/ they or he calls me a poor historian
/ what code word is that. Date July 27,2009. He can't tell what's
wrong. So I guess they make up something quick, Brain is a Plastic
Surgeon, whom I would not have agreed to give my 1500.00 too
period. And he called me poor as if that a disease that's un curable .
I was poor when I work five to seven days a week. I had my health
and love, GOD in my heart. He and Brain Coan have been
scamming poor people out of their money , greed has caught.
AdamJaffe3@,aoLcomAdamJaffe3@,aol.com Mon. July 27, 2009 at 3:54
pm

To: faatlg@gmail.com
print to file Quoted text hidden

Forwarded message
From: Brain Coan bediicationpa@umai1.com

To: Adamiaffe3@aol.com

Date: Mon, 27 Jul 2009 15;50: 03-0400
Subject: RE: Davis, Mary

Adam,
Mrs. Davis is a poor. Historian. Her' records 'and notes are extremely

f%- 5-3o



inflammatory and accusatory and I am unclear on exactly what her
injury is except that she is not better.

At this point he had not read any of my test and he would not know
because he is a Plastic Surgeon only. Brain they had send me a
finding already.

Pg. 48/ On this page he speaks of expanding a more for
understanding bcedcationpa@,gmai].com/ shaneenatlg@gmail.com, that
not a law firm name, or a hospital name, then next, what's for
dinner tonight. Last to faatlg@gmail.com July 28, 2009. He continue
to use the courts over and over again because he know I can not
respond to the orients' and language as he and his Lawyers Groups
can . But all of us humans are bom with the knowledge to know
Right From Wrong. Mr. Jaffe has perjured himself to the courts so he
can keep my money, and clean his record up.

I feel that Mr. Jaffe has no right to trick me in believing that I was
getting a Orthopedic Surgeon, or a Neurosurgeon that has done
Fusion surgeries before period, not a Plastic Surgeon period.

Mr. Jaffe and Mrs. France led me in believing I would be getting the
best service from their firm. Nothing less, the best. And that they had
the capital , money , and time to spend on my case. When I received
the phony bill in 2009. The information directory for the address, the
place of business did not exist period. No phone number, and no
existing address period.

I feel Mr. Jaffe and I had a day in court, Judge Cornell Stephens
read all my e-mails to Mr. Jaffe and Mr. Jaffe e-mails to me. And he
recognized a scam and a fraud the entire case was exclaimed very
thoroughly and completely and Mr. Jaffe exposed his case himself and
that's why he lost. He revealed his scam to the courtroom April 02,
2013, in Magistrate Court he had evaded the courts for two years
breaking the law. I had a conclusive case I had my E-mails and I
had my phony receipt he and Brain Coan made up or Mr. Jaffe
made up. I know Brain Coan is not the proper and the appropriate
surgeon that I needed for advice. And that Mr. Jaffe never said, or
told me that he was going to use a Plastic Surgeon to give me my

p i-3o



Research. I know Mr. Jaffe did not tell me that he was going to use
any type of service to give me any Research or and Finding for
1500.00 , no way. That's just crazy. Mr. Jaffe committed perjury

over and over to try and trick, and fool the courts and me.

Mr. Jaffe has miss-used and abused me The Plaintiff and The DeKalb

County Courts Systems again and again, his deceptions, the evading
court summons, he has done this willful and maliciously . He ran a
unethical practices he has displayed and acts as if its nothing. He I
think he is to rich and clever that he can and will not be held

accountable to any act he dose. He has colleagues that will try
anything to fool the courts and myself. I have researched all of Mr.
Jaffe lies of deceptions, deceit, his dishonesty, and his misleading
practices and he has been exposed and he and his practices should be
investigated more. His and Brain Coan web-site and web-pages should
be investigated. Because Mr. Jaffe said that Brain Coan has been his
Researcher for many of his cases. And he and Mr. Jaffe may not be
paying taxes on all of the thousands of dollars they have collected
together. Mr. Jaffe and his crew has stolen from me and I want
justice in The DeKalb Courts finally. Because I have done my phone
calls all I have coming to me. He and his evidences is nothing It
dose not prove anything but he is a swindle, with his lawyers group
that he is Senior Partner too. I have my e-mail. And proof you
perjured himself to the courts.

C.. -CDxiulS
Mary Alice Davis / Plaintiff U A r~) ,
2314 South Andrews Circle X
Columbus, Georgia 31903/ ph: (706) 315-7401.

VS.

Adam Scoff Jaffe / Defendant

3776 Clairmount Road

Atlanta, Georgia 30341.
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COURT OF APPEALS OF GEORGIA

DOCUMENT RETURN NOTICE FOR BRIEFS OR MOTIONS

5 ^ Date: May 14, 2014

To: Mr. Franklin L. Bacon, GDC241510 E2-17B, Lee State Prison, 153 Pinewood Road, Leesburg,
Georgia 31763

Docket Number: A14A1430 Style: Franklin Bacon v. The State

Your document(s) is (are) being returned for the following reason(s).

I. • YourAppellant'sBrief, was not accompaniedbythe statutory filing fee ($300.00civil; $80.00 criminal
*Effective July 1, 2009) or a sufficient pauper's affidavit. OCGA§5-6-4 and Rule Your pauper's
affidavit should be notarized by a notary public.

2 . • A Request for Oral Argument must be filed as a separate document. Rule 28 (a) (3)

3. • Your document(s) was (were) not signed by counsel (No signatures with expressed permission are
/permitted). Rule 1(a)

4. Cfl / An improper Certificate ofService accompanied yourdocument(s). Rule 6

5. m You should provide a copy of your filing to the District Attorney and include his/her name and
address on your Certificate of Service.

6. • There were an insufficient number of copies of your document. Rule 6.

7. • Your document exceeds page limits. Rules 24 (f) and 27 (a)

8. • Your document was submitted without permission to file (supplemental brief or second motion for
reconsideration). Rules 27 (a) and 37 (d)

9. • Letter briefs and letter cites are not permitted. Rule 27 (b)

10. • / Your request for court action must be submitted in motion form. Rule 41 (a)

II. [fi Your motions were submitted in an improper form (compound in one document). Rule 41 (b)

12. • Type was on both sides of the paper; type font was smaller than 10 characters per inch; and/or the type
was not double-spaced. Rules 1(c), 37(a) and 41(b).

13. • The pages were not sequentially numbered with arabic numerals. Rule 24 (e)

14. • Case and/or record citations were not made in the proper form. Rules 24 (d) and 25 (c) (2)

15. • Margins were too small or paper size incorrect. Rules 1(c), 24(c), 37 (a) and 41(b)

16. • Your document(s) was (were) not securely bound at the top with staples or round head fasteners. Rule
1(c)

17. • The Motion to Supplement has not been granted.

18. • Other

For Additional information, please go to the Court's website at: www.gaappeals.us

Updated Form: Sep 2013
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COURT OF APPEALS OF GEORGIA

^ j DOCUMENT RETURN NOTICE FOR BRIEFS OR MOTIONS
If Date: May 14, 2014

To: Mr. Joshua Belinfante, 6265 Mount Vemon Oaks Drive, N.E., Sandy Springs, Georgia 30328
Docket Number: A14A1540 Style: Lab, MD, Inc. v. Adnan Tabrez Savera, M.D.

Your document(s) is (are) being returned for the following reason(s).

I. • YourAppellant'sBrief, was not accompaniedby the statutory filing fee ($300.00civil; $80.00criminal
^Effective July 1, 2009) or a sufficient pauper's affidavit. OCGA§5-6-4 and Rule Your pauper's
affidavit should be notarized by a notary public.

2 . • A Request for Oral Argument must be filed as a separate document. Rule 28 (a) (3)

3. • Your document(s) was (were) not signed by counsel (No signatures with expressed permission are
permitted). Rule 1 (a)

4. • No Certificate of Service or an improper Certificate ofService accompaniedyour document(s). Rule 6

5. • Your Certificate of Service did not include the complete name and mailing address of each opposing
counsel and pro se party. Rules 1(a) and 6. You should provide a copy of your filing to the District
Attorney and include his/her name and address on your Certificate of Service.

6. • There were an insufficient number of copies of your document. Rule 6.

7. • Your document exceeds page limits. Rules 24 (f) and 27 (a)

8. • Your document was submitted without permission to file (supplemental brief or second motion for
reconsideration). Rules 27 (a) and 37 (d)

9. • Letter briefs and letter cites are not permitted. Rule 27 (b)

10. • Your request for court action must be submitted in motion form. Rule 41 (a)

II. • Your motions were submitted in an improper form (joint, compound or alternative motions in one
document). Rule 41 (b)

12. • Type was on both sides of the paper; type font was smaller than 10 characters per inch; and/or the type
was not double-spaced. Rules 1(c), 37(a) and 41(b).

13. • The pages were not sequentially numbered with arabic numerals. Rule 24 (e)

14. • Case and/or record citations were not made in the proper form. Rules 24 (d) and 25 (c) (2)

15. • Margins were too small or paper size incorrect. Rules 1(c), 24(c), 37 (a) and 41(b)

16. • Your document(s) was (were) not securely bound at the top with staples or round head fasteners. Rule
1(c)

17. • yThe Motion to Supplement has not been granted.

18. m Other: The filing fee has been paid and the Appellant's Brief was filed by e-fast on May 12,2014.
Your check #1616 (payable to the Clerk of the Court of Appeals in the amount of $300.00) and
documents are being returned to you.

For Additional information, please go to the Court's website at: www.gaappeals.us
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V.

IN THE COURT OF APPEALS

STATE OF GEORGIA

CASE NO.A14A1540

LabMD, INC.,

mkm

Cul/rt Ar'i'LALS uf" GA

Appellant/Plaintiff,

ADNAN TABREZ SAVERA, M.D.,

Appellee/Defendant.

BRIEF OF APPELLANT LABMD, INC

Josh Belinfante

Georgia Bar No. 047399
Robbins Ross Alloy Belinfante

Littlefield LLC

999 Peachtree Street, N.E., Suite 1120
Atlanta, GA 30309-3996
(678) 701-9381 Telephone
(404) 856-3250 Faesimile

Attorneyfor Appellant, LabMD, Inc.



Appellant appeals an order imposing attorneys' fees, which order failed to

apply critical legal standards that have been set forth by this Court and the Georgia

Supreme Court. Specifically, the court failed to apportion attorneys' fees or apply

required setoffs, and itmade comments at the hearing that indicate consideration of

irrelevant an inappropriate matters. Adding to Appellant's concerns, the hearing

on attorneys' fees included Appellant's then-counsel as a named party who was

represented by independent counsel and simultaneously claimed he could fairly

represent Appellant. No other corporate representative from the small business

was present. Given these errors, reversal is warranted for the trial court's abuse of

its discretion in the decision to and manner in which it awarded attorneys' fees.

PART ONE

I. STATEMENT OF THE PROCEEDINGS

OnApril 12,2010, Appellant LabMD, Inc. ("LabMD") filed a complaint

against Appellee Adnan Savera, M.D. ("Dr. Savera"), "asserting a claim for ofthe

restrictive covenants of his employment contract." (Vol. I R-113.) Dr. Savera

filed an answer and counterclaims. As discovery progressed, LabMD amended its

complaint several times by revising facts, adding claims, and dismissing other

claims. (Vol.IR.-113-115.)



On October 2, 2011, LabMD filed its Fifth and final Amended Complaint,

which alleged six claims. (Vol. I R-115.) Thereafter, Dr. Savera filed a motion for

summary judgment regarding each of these six claims; the trial court granted the

motion in part, but three claims survived for the jury's consideration. (Vol. I R-

115-116.) LabMD's remaining claims ~ (1) breach of fiduciary duty; (2) state

computer crimes; and (3) punitive damages - as well as Dr. Savera's

counterclaims were tried before a jury beginning on November 13, 2012. (Vol. I

R-116.) During the trial, the Superior Court directed verdict against LabMD's

punitive damages and lost revenues and profits claims. {Id.) The breach of

fiduciary duty and state computer crimes claims were sent to the jury, which ruled

in favor of Dr. Savera on LabMD's claims, and it awarded Dr. Savera damages in

the amount of $13,587.22 on his counterclaims. (/(7.;Vol. I R-8.)

On January 3, 2013, Dr. Savera filed a Motion for Attorneys' Fees against

LabMD and LabMD's (now former) counsel of record, Stephen Fusco, seeking a

total of $315,493.92 in attorneys' fees pursuant to O.C.G.A. § 9-15-14(a) and (b).

(Def.'s Mot. for Atfys' Fees, Costs, and Expenses Pursuant to O.C.G.A. § 9-15-14
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("Defs Mot. for Fees") at3^) On May 8, 2013, the trial court held ahearing on

this motion. On July 23, 2013 and July 29, 2013, Dr. Saverafiled notices that he

had settled his attorney's fees claim against Stephen Fusco and his law firm, Fusco

& Associates, LLC, respectively. (Vol. IR-107; Vol. I R-109.) The notices did

not identify the amount of attorneys' fees that Dr. Savera received. {Id.)

On July 30, 2013, the trial court's Order Granting Defendant'sMotion for

Attorney's Fees ("Order") was filed in the clerk's office. (Vol. I R-112-130.) In

this Order, the trial court found that Dr. Savera was entitled to attorneys' fees

incurred in defending six of the nine claims raised by LabMD. (Vol. I R-

129(citing O.C.G.A. § 9-15-14(b)).Despite the fact that three of the claims went to

1 Appellant timely requested that this pleading and the documents it relied on

be included in the appellate record, but Appellant's examination of the Record,

showed that these documents were excluded from the Record. Appellant filed a

motion to supplement the record with both this Court and the SuperiorCourt of

Fulton Count}' to add this pleading and the documents it relied on to this Record.

To avoid delay. Appellant is citing to the pleading itself and will update this

citation upon this Court's Request.



the jury, The Order held that "Defendant shall have and recover $168,257.18 from

Plaintiff [LabMD]." (Vol. I R-129-130.)

On August 26, 2013, LabMD filed an application for a discretionary appeal.

(Vol. I R-1.) This Court granted the application on September 19, 2013,and it

directed LabMD to file a notice of appeal. {Id.) LabMD filed this notice of appeal

on September 24, 2013. {Id.) This Court docketed this appeal on April 22, 2014.

11. MATERIAL FACTS RELEVANT TO APPEAL

For this appeal of the award of attorneys' fees, there are few facts at issue.

The Order, however, omitted certain facts that are central to this appeal.

A. LabMD's Relationship With Dr. Savera

LabMD was a genitourinary pathology laboratory in Atlanta, Georgia. (Vol.

I R-112.) Dr. Savera was LabMD's Chief Genitourinary Pathologist and Medical

Director. {Id.) On January 22, 2010, Dr. Savera resigned from LabMD, but he

agreed to continue working for LabMD until April 22, 2010 pursuant to his written

contract. {Id.) LabMD terminated Dr. Savera on April 12, 2010. {Id.)

B. LabMD's Claims Against Dr. Savera

LabMD's initial complaint alleged Dr. Savera breached restrictive covenants

in his employment contract with LabMD.(Vol. I R-113.) The next day, it filed an



amended complaint for breach of restrictive covenants. {Id.) In response,

Dr. Savera retained Ms. Jessica Wood of the law firm Bodker, Ramsey, Andrews,

Winograd&Wildstein, P.C. (the "Bodker Firm") {Id.), and he filed an answer and

counterclaims. (Vol. Ill MT-Ex. D-2 May 8, 2013^.) Before trial, LabMD filed

additional amended complaints, and this brief focuses only on those parts that

amended the asserted claims. (Vol. I R-113-115.)

On October 27, 2010, LabMD filed its Second Amended Complaint for (1)

breach of restrictive covenants of the employment contract; (2) breach of contract

2 As previously stated, the Affidavits of Jessica Wood and Robert Hill were

timely requested to be included in the Record, but an examination showed they

were missing. These Affidavits were included as Exhibits to the May 8, 2013

Motion Transcript in the Record, but these exhibits do not have page numbers.

Appellant's review leads it to believe that the Affidavits included as Exhibits to the

Motion Transcript may be missing certain legal bills included in the original

affidavits. Thus, Appellant requested that the affidavits be added to the Record.

Appellant is citing these affidavits as exhibits to the Motion Hearing, and will,

upon this Court's request, update the citationswhen they are added to the Record.



related to Dr. Savera's failure to keep working hours; and (3) breach of fiduciary

duty. (Vol. I R-113.) After Dr. Savera filed a Motion for Judgment on the

Pleadings as to the existing claims, LabMD filed a Fourth Amended Complaint on

February 1, 2011. (Vol. I R-114.) In this amended complaint, LabMDasserted

claims for breach of fiduciary duty and misappropriation of trade secrets, and it

"voluntarily removed" its claims for breach of restrictive covenants and breach of

contract. {Id.)

C. Dr. Savera's Insurance Coverage

Prior to this dispute. Lab MD purchased an insurance policy from Admiral

Insurance Company ("Admiral"). (Vol. 1 R- 124; Vol. Ill MT-77-78 May 8,

2013.) Dr. Savera, then a terminated employee, sought insurance coverage from

Admiral to defend against the claims raised by LabMD, the policyholder and payer

of the policy. (Vol. Ill MT-15, 39 May 8, 2013.) LabMD opposed paying both

sides of the litigation, and Admiral filed suit against LabMD and Dr. Savera

seeking a court order that it was required to defend Dr. Savera. (Vol. 1R-124.)

Admiral's suit against these parties was a separate civil action: Admiral Insurance

Company v. LabMD, Inc. and Adnan Tabrez Savera, M.D., civil action number



201 lcvl97374. (Vol. I R-124n.l.) This suitwas filed on March 4, 2011, and Mr.

Hill represented Dr. Savera in this civil action. (Vol. I R-34.)

Admiral provided a defense to Dr. Savera against the policy holder, and it

applied the policy limits for defense costs and insurance coverage being

$250,000.00. (Vol. Ill MT-15-16 May 8, 2013 (Mr. Hill testifying that his firm

received $250,000 inpayments from Admiral in connection with this case).) After

Admiral took overpayment of the defense costs, the law firm of McLain &

Merritt, P.C. ("McLain & Merritt") was retained to defend the action in January"

2011, with Robert Hill serving as lead counsel. (Vol. I R-114.) McLain & Merritt

received $250,000 from Admiral to cover defense costs generated in the case.

(Vol. Ill MT-15-16, 120 May 8, 2013.)

D. The Final Complaint Summary Judgment And The Jury Trial

As litigation continued, on October 21, 2011, LabMD filed itsFifth (and

final) Amended Complaint "which asserted claims against [Dr. Savera] for (1)

breach of fiduciary duty, (2) misappropriation of trade secrets, (3)violation of the

federal computer crimes statute, (4) violation of the Georgia computer crimes

statute, (5) trespass, and (6) punitive damages." (Vol. I R-115.) Claims 3-6 were

new claims. (Vol. I R-113-115.) Thereafter, Dr. Savera filed a motion for
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summary judgment as to all the elaims raised by LabMD, which the trial court

granted as to LabMD's claims for misappropriation of trade secrets, federal

computer crimes, trespass and some of the claims for breach of fiduciary duty.

{Id.) Consequently, LabMD's remaining claims for (1) breach of fiduciary duty,

(2) state computer crimes, and (3) punitive damages were tried before the jury

along with Dr. Savera's counterclaims. (Vol. I R-115-116.)

Beginning on November 13, 2012, LabMD presented its three remaining

claims and Dr. Savera presented his counterclaims to the jury. (Vol. I R-116.)

After the close of LabMD's evidence, the trial court granted a directed verdict to

Dr. Savera on LabMD's punitive damages claim and its claim for lost revenues and

profits. {Id.) "The two remaining claims were sent to the jury who returned a

verdict in [Dr. Savera's] favor." {Id.) The jury also found in favor of Dr. Savera

as to his counterclaims, awarding damages of $13,587.22. (Vol. I R-8.)

E. Dr. Savera's Motion For Attorney's Fees

On January 3, 2013, Dr. Savera filed a Motion for Attorneys' Fees against

LabMD and LabMD's then-counsel of record, Stephen Fusco pursuant to O.C.G.A.

§ 9-15-14(a) and (b). (Vol. 1R-116.) In the motion. Dr. Savera sought to recover

all of the attorneys' fees generated in the matter, with the fees distributed as
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follows: (1) Bodker Firm: $34,932.41 and (2) McLain & Merritt: $280,561.51, for

a total of $315,493.92. (Defs Brief in Support of Defs Mot. for Fees at 9.) In

support ofhis motion. Dr. Savera attached the affidavit ofJessica Wood ofthe

Bodker Firm and Robert Hill of McLain & Merritt, with redacted attorney's fees

bills attached to each affidavit. (Vol. Ill MT-Ex. D-2 May 8, 2013; Vol. Ill MT-

Ex. D-1 May 8, 2013.) Neither Ms. Wood nor Mr. Hill apportioned the fees as to

any particular claim or removed entries related to Dr. Savera's counterclaims.(Vol.

Ill MT-30-31, 42 May 8, 2013.)

On May 8, 2013, the Superior Court held a hearing on Dr. Savera's Motion,

and Mr. Hill and Ms. Wood testified about their firms' assessed fees bills. (Vol. Ill

MT-14-50 May 8, 2013). Mr. Hill testified that McLain & Merritt received

$250,000.00 from Admiral in connection with this case. (Vol. Ill MT-15-16 May

8, 2013.) Although the subject of the hearing was whether Dr. Savera should be

awarded attorneys' fees, Mr. Hill admitted: "This is about Dr. Savera. About what

he lived through. About what he experienced." (Vol. Ill MT-120 May 8, 2013.)

The attached legal bills show that Mr. Hill included work done on the

separate declaratory judgment action filed by Admiral, to determine whether

Admiral should provide a defense to Dr. Savera. (Vol. Ill MT-Ex. D-2 April,



2011 Invoice at 2-3^ May 8, 2013.)Mr. Hill argued that the work on the Admiral

case relates to Dr. Savera's defense and "our work to ensure that Dr. Savera

continued through these proceedings to have a defense with Admiral." (Vol. Ill

MT-22 May 8, 2013.)

Additionally, as part of the attorneys' fees bills, McLain & Merritt also

included time spent communicating with the personnel of Admiral regarding

negotiation of a non-waiver agreement related to defense costs. (Vol. Ill MT-20-

21 May 8, 2013; Id. Ex. D-1 April 7, 2011 Invoice at 5-6.) McLain & Merritt also

kept Admiral personnel apprized and informed as to what was happening

throughout the litigation, and those communication entries were part of the

attomey's fees bills. (Vol. Ill MT-22 May 8, 20I3;M Ex. D-1 Aug. 4, 2011

Invoice, at 4, Oct. 13, 2011 Invoice at 3, 6, Jan. 20, 2012 Invoice at 5, 10, April 4,

3 The Affidavits of Robert Hill and Jessica Wood attach redacted legal bills as

exhibits, which do not include page numbers. LabMD cites these bills by referring

to the date at the top of the bill and the page number listed under the date. Once

the affidavits are added to the Record, Appellant will supplement the citations

upon this Court's request. All the citations to the legal bills are not exhaustive.
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2012 Invoice at 2, 7, 9, 10,Aug. 8, 2012 Invoice at 3, Oct. 24, 2012 Invoice at 2, 3,

9, 10, Nov. 26, 2012 Invoice at 1.)

The attorneys' fees bills also included time spent representing Dr. Saverafor

discovery purposes in a separate civil action filed in Arizona styled LabMd, Inc. v.

CoreyDayley. (Vol. I R-45; Vol. Ill MT-22-24 May 8, 2013; Vol. Ill MT-Ex. D-1

Oct. 13, 2011 Invoice at 2, Aug. 8, 2012 Invoice at 3.) Mr. Hill also admitted that

he was not apportioning the attorneys' fees betweenthe claims but was seekingall

of the fees generatedby McLain & Merritt. (Vol. Ill MT-30-33 May 8, 2013.)

Ms. Wood testified that she represented Dr. Savera for nine months before

Admiral began funding his defense. (Vol. Ill MT-39 May 8, 2013.) Dr. Savera

paid all of the Bodker Firm's, which totaled $34,932.41. (Vol. Ill MT-40 May 8,

2013.) Ms. Wood admitted that she failed to not apportion her fees between (1)

claims raised; (2) research on claims not raised; (3) counterclaims; and (4)

extraneous related to Dr. Savera's 40IK, COBRA payments and other employment

benefit issues. (Vol. Ill MT-42-45 May 8, 2013; Vol. Ill MT-42, 45 May 8, 2013;

Id. Ex. D-2 April 30, 2010 at 2, Oct. 31, 2010 at 1, Dec. 31, 2010 at 1-2.)

Ms. Wood also took actions to recover monies due and owing to Dr. Savera

which was billed as part of the defense. At the hearing, she stated that "they were
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not claims raised by LabMD but they could have been claims raised in answering

defenses if they were not resolved in the way that we were able to resolve them."

(Vol. Ill MT-45 May 8, 2013.) The fee bills from the Bodker firm show time

entries related to Dr. Savera's 40IK account, COBRA payments, and other

employment benefit issues.(Vol. Ill MT-D-2 May 31, 2010 Invoice at 1, June 30,

2010 Invoice at 1-2, July 31, 2010 Invoice at 1 May 8, 2013.) Similarly, the fee

bills from McLain & Merritt include time spent on issues related to Dr. Savera's

401K account as well as his counterclaim. (Vol. Ill MT-Ex. D-1 Oct. 13, 2011

Invoice at 8, Jan. 20, 2012 Invoice at 8, April 4, 2012 Invoice at 3, May 8, 2013.)

In LabMD's response brief opposing an award of attorneys' fees, as well as

at the hearing, counsel for LabMD made a number of arguments why Dr. Savera's

requested attorneys' fees calculation was not proper. First, LabMD argued that

Dr. Savera already received $250,000.00 in defense costs from Admiral, and he

should not obtain a double recovery from LabMD. (Vol. Ill MT-77-78 May 8,

2013; Vol. 1R-3, 10.) Second, LabMD argued that Dr. Savera should not recover

attorneys' fees for claims that went to the jury as they would not meet the

standards necessary to meet approve an award of attorneys' fees. (Vol. Ill MT-85-

86 May 8, 2013; Vol. 1R-21-23.) Third, and similarly, LabMD argued that Dr.
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Savera's counsel did not properly apportion the fees between claims. When

seeking all of their fees, Dr. Savera's counsel failed to distinguish between

frivolous and non-frivolous claims and work done in separate civil actions,

specifically the Admiral declaratory judgment action, theDayley case andthe

Chad Miller case: LabMD, Inc. v. ChadMiler, Superior Court of Forsyth County,

Civil Action No. 12 CV-0460. (Vol. Ill MT-93-94 May 8, 2013; Vol. IR-26-

27.)Fourth, LabMD argued that Dr. Savera's counsel improperly sought to recover

fees related to Dr. Savera's successful counterclaim.(Vol. Ill MT-30-31, 42, 45

May 8, 2013; Vol. 1 R-26-27.)

At the hearing, the LabMD's attorney and the Superior Court engaged in

commentary that was particularly concerning. For example, the Superior Court

acknowledged the potential of a conflictbetween Fusco defending the claims in his

personal capacity and in his capacity as LabMD's counsel. (Vol. Ill MT-13 May

8, 2013.)The Judge then offered that "ifyou want to take the negative approach

[LabMD CEO Mike Daugherty] was a death spot who was abusing everyone there

and it might include his attomey which also bears upon the aspect of Mr. Fusco

versus his responsibility and his client's responsibility because Daugherty is Lab

M.D." (Vol. Ill MT-103-104 May 8, 2013.) Despite recognizing that Fusco faced
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a potential conflict, the Superior Court also called Daugherty's conduct

"draconian." (Vol. Ill MT-104 May 8, 2013.)

F. Dr. Savera's Settlement With Stephen F. Fusco And Fusco &

Associates, LLC

On July 23 and July 29, 2013, Dr. Savera's counsel filed Withdrawals of the

Motion for Attorneys' Fees against Stephen F. Fusco and Fusco & Associates,

LLC, respectively. (Vol. IR-107; Vol. I R-109.)According to these pleadings. Dr.

Savera settled his attorneys' fees claim against Mr. Fusco and Fusco«fe Associates,

LLC. {Id.) Enhancing the risk of double recovery, these Withdrawals do not

disclose the amount of the settlement received by Dr. Savera. {Id.)

G. Court Order Awarding Attorney's Fees Against LabMD

Three days after Savera filed the notice of settlement with Fusco, on July 26,

2013, the trial court issued the Order, which was filed in the clerk's office on July

30, 2013. (Vol. I. R-112-130.)In the Order, the trial court noted that Dr. Savera

"has now withdrawn the Motion for Attorneys' Fees against Plaintiffs counsel of

record pursuant to a settlement agreement." (Vol. I. R-116.) The Order did not

reveal the amount of this settlement, and it did not subtract the settlement amount

from the attorneys' fees awarded to Dr. Savera. {Id.)
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In the Order, the trial court ruled that Dr. Savera is entitled to an award of

attorney's fees"incurred in defending against" six of the nine claims raised by

LabMD pursuant to O.C.G.A. § 9-15-14(b). (VoL I. R-129-130.) The trial court

did not award attorneys' fees with respect to three claims: (1) breach of fiduciary

duty related to the Dayley conversation; (2) violation of the Georgia Computer

Systems Protection Act; and (3) punitive damages.(Vol. I R-120, 122, 123.)

When calculating the amount of attorneys' fees to award, the trial court

apportioned "the attorneys' fees evenly between the claims pending at the time [the

fees] were incurred." (Vol. 1 R-129.) The trial court then added the fees

apportioned to the claims subject to sanctions to reach a total of $168,257.18

awarded to Dr. Savera.(/«7.) The trial court reasoned that apportioning the

attorneys' fees evenly between the claims pending at the time they were incurred

"represents the most accurate way to apportion the attorneys' fees between claims

and is not a lump sum award." {Id.)

The Order's award of attorneys' fees did not subtract any attorneys' fees

related to the following: (1) Dr. Savera's counterclaim; (2) recovery of Dr.

Savera's employment benefits: (3) communications with Admiral; (4) the Admiral

declaratory judgment civil action; (5) the Dayleyciy'iX action; and (6) the Chad

15



Miller civil action. (Vol. I R-112-130.) Rather, the trial court apportioned all of

the attorneys' fees sought by Dr. Savera to one ofthe claims alleged by LabMD in

this civil action. (Jd.) Also, the Order accepted the attorneys' fees invoices

presented in their entirety, even though the fees were not apportioned between

claims and civil actions. (Vol. I R-129-130.)

Additionally and importantly, when calculating the award ofattorneys' fees,

the trial court did not set off the $250,000 in defense costs already paid by Admiral

onbehalfof Dr. Savera, even though the Orderrecognized thatAdmiral provided a

defense to Dr. Savera. (Vol. I R-124, 128, 129-130.) In fact, when discussing Dr.

Savera' insurance coverage the°Order stated that "[i]t is axiomatic that coverage

follows defense. If there is no insurance defense there will certainly not be

insurance coverage for potential recovery. By opposing a defense for Defendant

[Dr. Savera], Plaintiff [LabMD] was jeopardizing any potential recovery for any

judgment it obtained against Defendant." (Vol. IR-128.)

Additionally, in its invoices, counsel for Dr. Savera sought $8,568.50 for

preparing the pleadings seeking attorneys'fees.(Vol. I R-117.)In the Order, the trial

court granted attorneys' fees for the entire $8,568.50, even though the Order
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denied attorneys' fees as to certain claims asserted by LabMD. (Vol. IR-120, 122,

123, 129.)

LabMD filed a timely notice of appeal with respectto this award of

attorneys' fees under O.C.G.A. § 9-15-14(b). (Vol. I R-1.)

PART TWO

I. ENUMERATION OF ERRORS

This Court hasjurisdiction of this case on appeal. Ga. Const., Art. 6, § 5, III.

The enumeration of errors for this Court's consideration is as follows:

1. Whether the trial court abused its discretion and permitted a double recovery

by Dr. Savera when it awarded Dr. Savera attorneys' fees inthe amount of

$168,257.18 without setting off the amount Dr. Savera received pursuant to his

settlement with LabMD's counsel, and/or without setting off the attorneys' fees

paid by Admiral, not Dr. Savera?

2. Whether the trial court abused its discretion in its award of attorneys' fees by

including amounts unrelated to Dr. Savera's defense of the sanctionableclaims

raised by LabMD, such as the fees to pursue Dr. Savera's counterclaims and to

litigate Admiral's Declaratory Judgment civil action?
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PART THREE

I. STANDARD OF REVIEW

The trial court awarded attorney's fees against LabMD pursuant to O.C.G.A.

§ 9-15-14(b). Such an award is discretionary and is reviewed on appeal pursuant

to an abuse of discretion standard. SeeHaggard v. Board ofRegents of University

System ofGeorgia, 257 Ga. 524, 526 (1987); Jones v. Unified Government of

Athens-Clarke County, 312 Ga. App. 214, 218 {20\\y,Franklin Credit

Management Corp. v. Friedenberg, 275 Ga. App. 236, 240 (2005).

II. ARGUMENT AND CITATION OF AUTHORITY

A. The trial court abused its discretion and permitted a double recovery by

Dr. Savera when it awarded Dr. Savera attorneys' fees in the amount of

$168,257.18 without setting off the amount Dr. Savera received

pursuant to his settlement with LabMD's counsel, and/or without

setting off the attorneys' fees paid by Admiral, not Dr. Savera.

The trial court abused its discretion by (1) failing to consider amounts paid

to Dr. Savera by LabMD's counsel, and (2) not setting off the proceeds paid by

Admiral. The trial court assessed attorneys' fees against LabMD pursuant to

O.C.G.A. § 9-15-14(b), which states, in part, as follows:
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The court may assess reasonable and necessary attorney's

fees andexpenses of litigation in any civil action in any court

of record if, upon the motion of any party or the court itself, it

finds that an attorney or party brought or defended an action, or

any part thereof, that lacked substantial justification or that the

action, or any part thereof, was interposed for delay or

harassment, or if it finds that an attorney or party unnecessarily

expanded the proceeding by other improper conduct, including,

but not limited to,abuses of discovery procedures available

under Chapter 11 of this title, the "Georgia Civil Practice Act."

O.C.G.A. § 9-15-14(b) (emphasis added).The plain language of O.C.G.A. § 9-15-

14(b) only authorizes an award of attorney's fees and expenses of litigation, not a

general award of damages unrelated to the attorneys' fees generated. This award is

limited to "the attorney fees attributable to the conduct that the trial court found

justified the award." Lawrence v. Direct Mortg. Lenders Corp., 254 Ga.App. 672,

676 (2002).
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It is well settled law that "Georgia, as part of its common law and public

policy, has always prohibited a [party] from double recovery of damages; the

[party] is entitled to only onerecovery and satisfaction of damages, because such

recovery and satisfaction is deemed to make the [party] wholefGa. Northeastern

R. Co., Inc. V. Lush, 211 Ga. 245, 246 (2003) (quoting Candler Hosp. v. Dent, 228

Ga.App. 421, 422 (1997)). A party is only entitledto recover one award of

attorneys' fees. See Roofers Edge, Inc. v. StandardBldg. Co., Inc. 295 Ga.App.

294, 296 (2008) ("[A] second award of attorney fees would constitute an

impermissibledouble recovery.") Additionally, a party "cannot receive in

judgment again what has already been paid by the defendant or on the defendant's

behalf by an mswx&c.'"Candler Hosp., 228 Ga.App. at 422. This rule prohibits a

party from collecting both from an insurance company and from another party in

the litigation. SeeAndrews v. Ford Motor Co., 319 Ga. App. 449, 451 (2011)

(holding that plaintiff cannot collect both from his or her insurer and from

defendant for the same item of damages as such a double recovery is prohibited.)

Here, Dr. Savera received an improper double recoveiy because the Order

did not set off the amounts Dr. Savera received pursuant to his settlement

agreement with LabMD's counsel. Dr. Savera brought his claim for attorneys'
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fees against LabMD and LabMD's counsel. (Vol. I. R-112.) Shortly beforethe

Order was filed, Dr. Savera withdrew his motion against LabMD's counsel

pursuantto a settlement agreement. (Vol. I R-116.) This appearedto satisfy the

trial court, which had already spoken disparagingly against LabMD's CEO, even

though Mr. Fusco represented LabMD and neither the company nor its CEO could

have advanced any of the arguments it did without Mr. Fusco's representation.

Further, the Order, however, does not discuss the amount Dr. Savera recovered

pursuantto this settlement agreement, whichremains undisclosed. (Vol. I R-112-

130.) It also did not discuss the potential conflict of interest Mr. Fusco faced at the

hearing. {Id.) Rather, it awards Dr. Saverathe full amount of attorneys' fees

apportioned to the six claims that the trial courtheld warranted an award of

attorneys' fees. (Vol. I R-129-130.) Therefore, the attorneys' fees awarded to

Dr. Savera in the Order must be reduced by the amount Dr. Savera received

pursuant to his settlementagreement with LabMD's counsel to prevent Dr. Savera

from receiving an improper double recovery.

Additionally, Dr. Saverareceived an improper double recovery becausethe

trial court did not set off the attorneys' fees that were paid by Admiral rather than

Dr. Savera. In Candler Hospital, this Courtheld that "plaintiff can recover from

21



the jury all special damages provable, but cannot receive in judgment again what

has already been paid by the defendant or on the defendant's behalf by an insurer."

Id. at 422. This prohibition of "anything that exceeds a full and complete

satisfaction of a single injury" applies to all cases under any theory. Id. at 422 n.l.

Here, Admiral provided LabMD with insurance. (Defs Brief in Support ofDefs

Mot. for Fees at 8.) There is no dispute that pursuant to this insurancepolicy.

Admiralpaid $250,000 to coverDr. Savera's fees and costs in this litigation. As

explained in Candler Hospital, where damages have been paid by an insurer, in

whole or in part, prior to judgment and these same damages were awarded in a

subsequent judgment, a set-off against the specific damages awarded is mandated

to prevent a double recovery. Id. at 422; see also MCG Health, Inc. v. Kight, 325

Ga.App. 349, 353-54 (2013) ("To prevent a double recovery, Kight was not

entitled to recover in judgmentagainst the tortfeasor what has already been paid on

the tortfeasor's behalf by an insurer.") (citations omitted).Thus, the trial court

abused its discretion by failing to set off the specific damages awarded by the

amount of the legal fees paid by Admiral.

In response to this insurmountable problem. Dr. Savera argues that the

payment by Admiral is a payment from a collateral source and should not be
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considered in making an award of attorney's fees (the argument raised in his

response to LabMD's Application for appeal). Dr. Savera relies on Andrews v.

Ford Motor Co., 310 Ga. App. 449 (2011). This argument is without merit. In

Andrews, this Court held that the collateral source rule "does not provide that a

plaintiff is entitled to collect from both his or her insurer and from the defendant

tortfeasor for the same item of damages. Such a double recovery is prohibited

under fundamental equitable principles." Andrews, 310 Ga. App. at 451 (emphasis

in original).iSee also, Johnson v. State Farm Mut. Auto. Ins. Co., 216 Ga. App. 541,

545 (1995) (collateral source rule does not permit claimant to recover duplicate

damages); Orndorjfv. Brown, 197 Ga. App. 591 (1990) (trial court acted properly

in crediting insurance benefits previously paid against the amount of the verdict to

avoid duplicate damages).

Stated simply, a party "may not recover twice for the same loss." Overstreet

V. Ga. Farm Bur. Mut. Ins. Co., 182 Ga. App. 415, 417 (1987). "A set off or

reduction of the amount of verdicts to reflect payments previously made to

plaintiffs on the defendants' behalfhas been approved, usually on the basis that

such an adjustment avoids the payment of duplicate damages or a double recovery

by plaintiffs." Myers v. Thornton, 224 Ga. App. 325, 326 (1997).The collateral
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source rule is a rule of evidence of doubtful remaining validity, and even it does

not allow a party to receive a double recovery. SeeAndrews, 310 Ga. App. at 451

(holding that even when the collateral source rule applies, a party is still not

entitled to collect damages from his or her insurer and defendant.) Thus, the

$250,000 in defense costs paid by Admiral must be set off against the attorney's

fees award of $168,257.18 assessed against LabMD. After this setoff, LabMD

does not owe any attorneys' fees to Dr. Savera.

In sum, the trial court abused its discretion by awarding attorneys' fees

against LabMD without setting off (1) the amounts Dr. Savera recovered from

LabMD's counsel pursuant to their settlement agreement; and (2) the amounts

Admiral paid for Dr. Savera's coverage. The trial court's failure to consider these

amounts in its award of fees created an invalid double recovery for Dr. Savera.

SeeRoofers Edge, Inc., 295 Ga. App. at 296 (affirming the trial court's denial of

attorney fees under O.C.G.A. § 9-15-14 "because a second award of attorney fees

would constitute an impermissible double recovery".) When set off is done

properly, LabMD owes no attorneys' fees to Dr. Savera. Accordingly, the trial

court's order granting any attorney's fees against LabMD should be reversed.
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B. Enumeration Of Error No. 2; Whether The Trial Court Abused Its

Discretion In Its Award Of Attornev'sFees By Including FeesUnrelated

To Dr. Savera's Defense Of The Claims Subject To Sanctions

The trial court abused its discretion in including certain attorneys' fees items

in the total assessed against LabMD. Counsel for LabMD raised objections to

these items in its response to the motion for attomeys' fees and at the hearing.

These items should be subtracted from the fees awarded, and, as a result, the fee

amount set off against the settlement with LabMD's counsel and the Admiral

payment should be even smaller.

In awards under O.C.G.A. § 9-15-14(b), "the trial court must limit the fees

award 'to those fees incurred because of [the] sanctionable conduct.'" Trotter v.

Summerour, 273 Ga. App. 263, 267 (2005) (quoting Harkleroad v. Stringer, 231

Ga. App. 464, 472 (1998)). See also, Trotman v. Velociteach Project Mgmt., LLC,

311 Ga. App. 208, 214 (2011) (following this rule); Roylston v. Bank ofAmerica,

290 Ga. App. 556, 563 (2008) (following this rule).

The issue of what fees should be assessed arose in Harkleroad v. Stringer,

231 Ga. App. 464 (1998). In Harkleroad, the trial court awarded fees generated in

(1) pursuing a rejected prejudgment-interest claim; (2) in prosecuting appeals to
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the Georgia Court of Appeals; (3) in pursuing claims against a party in federal

bankruptcy court; and (4) in post-judgment collection efforts. This Court reversed

the award of fees for the following reasons:

The foregoing fees were not recoverable under OCGA § 9-15-

14. (a) A trial court must limit sanctions to those fees incurred

because of the sanctionable conduct, so fees incurred in

pursuing an unsuccessful claim would not be recoverable, (b)

the Morris, Manning attorneys carmotbe liable for fees incurred

in post-judgment collection as they had withdrawn long before

that phase of the litigation, (c) OCGA § 9-15-14 does not

authorize an award for the expenses of litigation incurred

during proceedings before an appellate court of this state, (d)

OCGA § 9-15-14 does not authorize an award of attorney fees

or expenses for proceedings before a federal bankruptcy court;

application of the statute is limited to courts of record where the

Georgia Civil Practice Act applies.

Mat 471.
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In this case, the trial court apportioned all of the fees sought by Dr. Savera's

counsel to defending claims asserted by LabMD. (Vol. I R-117, 129-130.) As a

result, the trial court imposed reimbursement for the following improper fees:

(1) Fees related to litigating Dr. Savera's counterclaims (Vol. Ill MT-Ex.

D-2 May 8, 2013; Vol. Ill MT-Ex. D-1 Oct. 13, 2011 Invoice at 8, Jan.

20, 2012 Invoice at 8, April 4, 2012 Invoice at 3, May 8, 2013);

(2) Fees related to Dr. Savera's 401K account, COBRA payments and

other employment benefit issues (Vol. Ill MT-D-2 May 31, 2010

Invoice at 1, June 30, 2010 Invoice at 1-2, July 31, 2010 Invoice at 1

May 8, 2013; Vol. Ill MT-Ex. D-1 Oct. 13, 2011 Invoice at 8, Jan. 20,

2012 Invoice at 8, April 4, 2012 Invoice at 3, May 8, 2013);

(3) Fees related to communications with Admiral regarding negotiation of

a non-waiver agreement and the status of the litigation(Vol. Ill MT-

20-21 May 8, 2013; Id. Ex. D-1 April 7, 2011 Invoice at 5-6);

(4) Fees related to a separate declaratory judgment action filed by

Admiral: Admirallnsurance Company v. LabMD, Inc. andAdnan

Tabrez Savera, M.D., civil action number 201 Icvl97374 (Vol. Ill

MT-Ex. D-2 April, 2011 Invoice at 2-3 May 8, 2013);
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(5) Fees related to handling non-party discovery in the civil action;

LabMd, Inc. v. Corey Dayley (Vol. I R-45; Vol. Ill MT-22-24 May 8,

2013; Vol. Ill MT-Ex. D-1 Oct. 13, 2011 Invoice at 2, Aug. 8, 2012

Invoice at 3); and

(6) Fees related to defending Dr. Savera in the ChadMiller civil action

(Vol. Ill MT-94 May 8, 2013).

These fees are not incurred because of the sanctionable conduct in this

action. As a necessary predicate to issuing an award of fees under O.C.G.A. 9-15-

14, "the trial court must determine that the fees were unwarranted and amassed

solely as a result of abusive conduct by the party against whom they were

assessed." Hindu Temple and Comm. Ctr. ofthe High Desert, Inc., 311 Ga.App.

109, 118-119 (2011) (emphasis added). Accordingly, this Court should remand

this matter so that the trial court may apportion the fees related to the above-

referenced list and reduce any fee award by that amount.

Moreover, the trial court assessed the total amount of attorney's fees

requested by Dr. Savera's counsel, $8,568.50, in preparing the motion for

attorney's fees, even though fees were not awarded as to three of the claims at

issue. (Vol. IR-129-130.) The trial court abused its discretion by awarding fees
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related to claims not subject to sanctions, and this award of $8,568.50 should be

reduced.

Because the amount of attorneys' fees assessed against LabMD,

$168,257.81, includes many entries not incurred because of the sanctionable

conduct in this action, the fee award should be greatly reduced.

If this Court agrees with LabMD's arguments pursuant to Enumeration of

Error Number 1, then remand of the fee calculations will not be necessary because

after set off of the Admiral payments and the amount Dr. Savera received pursuant

to this settlement agreement with LabMD's counsel, the fee amount owed by

LabMD, even with the improper fee entries, is zero.

III. CONCLUSION

With this case, the Court is presented with what can only be described as an

unusual hearing on attorneys' fees. The attorney representing the corporation was

also facing potential sanctions and had his own counsel. The Court criticized

Appellant and its CEO, even though neither could bring the arguments the Superior

Court without the assistance of its counsel. Whether consideration of the legal

conflict, the Court's commentary, or the pure legal errors in failing to apportion

damages and award them for matters that failed to meet the statutory standard, this

29



Court is provided with numerous and independentbases to reverse the trial court's

erroneous order.

For the foregoing reasons, LabMD respectfully requests that the trial court's

award of attorneys' fees against LabMD be reversed on the grounds that it is an

improper double recovery of attorneys' fees for Dr. Savera. In addition, the total

amount of attorneys' fees assessed contains fees unrelated to Dr. Savera's defense

of the claims subject to sanctions under O.C.G.A. § 9-15-14(b) and should be

reduced.

Respectfully submitted this 12th day ofMay, 2014.

Belinfante

reorgia Bar No. 047399
Robbins Ross Alloy Belinfante

Littlefield LLC

999 Peachtree Street, N.E., Suite 1120
Atlanta, GA 30309-3996
(678) 701-9381 Telephone
(404) 856-3250 Facsimile

Attorneyfor Appellant, LabMD, Inc.
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This is to certify that I have this day served a copy of BRIEF OF

APPELLANT by filing the same with the Georgia Court ofAppeals e-filing

system and depositing a hard-copy of the same in First Class Mail addressed to the

following:

Robert B. Hill

Ernest L. Beaton IV

McLAIN& MERRITT, PC
3445 Peachtree Road, NE

Suite 500

Atlanta, Georgia 30326

This 12th day of May, 2014.

Josh Behnfante
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To: Michael J. Bowers, Esq., Balch & Bingham, LLP, 30 Ivan Allen Jr., Boulevard, N.W.,
Suite 700, Atlanta, Georgia 30308

Case Number: Lower Court: County Superior Court

Court of Appeals Case Number and Style:

Yojir document(s) is (are) being returned for the following reason(s).

There is no case found in the Court of Appeals under the names of Jorge Maciel nor Juan Sanchez.

• A Notice of Appeal is filed with the clerk of the trial court and not with the Court of Appeals of
Georgia. See OCGA §5-6-37. Once the trial court clerk has received and filed a Notice of Appeal, the trial
court clerk will prepare a copy of the record and transcripts as designated by the Notice of Appeal and
transmit it to this Court. Once the Notice of Appeal is docketed in the Court of Appeals of Georgia, a
Docketing Notice with the briefing schedule and other important information is mailed to counsel for the
parties or directly to the parties, if the parties are representing themselves. You do not need to provide this
Court with a copy of the Notice of Appeal you filed with the superior court.

D Your Notice of Appeal did not include a Certificate of Service or does not include a proper
Certificate of Service. A Certificate of Service must accompany your Notice of Appeal. It must show
service to the opposing counsel and contain the counsel's full name and complete mailing address. The
opposing counsel must be actually served with a copy of your filing. In an appeal ofa criminal conviction
in a superior court, the State is represented by the District Attorney or an Assistant District Attorney.

• An Application for Writ of Habeas Corpus should be filed in the superior court of the county in
which you claim you are illegally detained. An appeal from a denial of an Application for Writ of
Habeas Corpus is to the Supreme Court and not the Court of Appeals.

• An Application for Writ of Mandamus should be filed in the superior court of the county official
whose conduct you intend to mandate. An appeal from a denial ofan Application for Writ ofMandamus
is to the Supreme Court and not the Court of Appeals.

• Your appealwasdisposed byopinion (order)on . The Court ofAppeals
. The remittitur issued on

divesting this Court ofjurisdiction. The case decision is therefore final.

• Your mailing/documents indicatethat youintendedto file your papers in another court rather than
the Court of Appeals of Georgia. The address of the Clerk of the is:

• If an attorney has been appointed for youand youare concerned with the representation provided
by that attorney, you should address that issue to the trial court. As long as you are represented by an
attorney, you cannot file pleadings on your own behalf. Your attorney must file a Motion to Withdraw as
Counsel and it must be granted, before you can file your own pleadings in this Court.

For Additional information, please go to the Court's website at: www.gaappeals.us
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IN THE COURT OF APPEALS

STATE OF GEORGIA

JORGE MACIEL and JUAN

SANCHEZ,

Appellants,

STAMPEDING FOR SUCCESS,
LLC,

Appellee.

APPEAL NO.

Civ. Action No. 2013-CV-239634

FSLED IM OF ^ICE

CLER

APPELLEE'S MOTION TO DISMISS APPEAL

Defendant Stampeding for Success, LLC ("Appellee") hereby files this

Motion to Dismiss Appeal pursuant to O.C.G.A. § 5-6-48(b)(2) and Georgia Court

of Appeals Rule 41(c). For the reasons set forth below, Appellee requests that this
•I.

Court dismiss the frivolous, untimely appeal-submitted by Plaintiffs Jorge Maciel

and Juan Sanchez ("Plaintiffs") because it is moot, premature, and procedurally

improper.

I. STATEMENT OF RELEVANT FACTS

This appeal is premature. On April 11, the trial court entered a non-fmal (1)

Order on Declaratory Judgment, and (2) Order Cancelling Lis Pendens

(collectively, the "Orders"). The Appeal must be dismissed because neither of the

Orders is a final appealable order. Thus, this Court does not have jurisdiction

pursuant to O.C.G.A. §§ 5-6-34(a) or 9-4-2(a) as alleged by Appellants.

196061.3
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Specifically, this Motion results from the Plaintiffs' completely improper Notice of

Appeal (attached hereto as Exhibit A) filed on April 25, 2014, after having been

denied a certificate of immediate review by the trial court. This filmg appears to

have been done by the Plaintiffs to improperly delay Defendant's sale of

Henderson Arena to athird party pursuant their Real Estate Purchase Agreement.

Appellee owns an event facility known as Henderson Arena mFulton

County, Georgia. Appellee leased Henderson Arena to Plaintiffs pursuant to that

certain Lease Agreement dated March 5, 2013 (the "Lea^"). The Lease gives the

Lessees an option to purchase Henderson Arena if Lessor receives abona fide

purchase offer fr-om a third-partyl Plaintiffs concede that Defendant advised
Plaintiffs of abona fide third-party offer to purchase the Premises for $1,800,000

("Offer"), but did not believe that abona fide offer had been received. Plaintiffs

do not allege that they attempted to exercise their purchase option; rather.

Plaintiffs' allege the purchase option was not triggered.'

Plaintiffs were denied a certificate of interlocutory appeal pursuant to

O.C.G.A §5-6-34(b), but filed an appeal anyway. On Friday, April 18, 2014,

counsel for Plaintiffs sent an email to the trial court that asked "if the Court would

entertain arequest for aCertificate of Immediate Review, pursuant to O.C.G.A. §

5.6-34(b), for its Order dated April 10, 2014 [sic], dismissing the declaratory
' Verified Third Amended Complaint 27, 33; attached as Exhibit B.
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portion of this claim? We believe that the issues on which the Plaintiffs sought
declaratory relief are of such importance that immediate review should be
granted. We therefore respectfully request that the Court grant such a
certificate. Given the date of the ruling, time is of the essence[.r The trial court
replied succinctly on Monday, April 21,2014 that it "is going to deny the request."
See Exhibit C.

On Friday. April 25, 2014, Plaintiffs filed aNotice of Appeal anyway.
Plaintiffs' Notice of Appeal is frivolous warrants dismissal for at least four
reasons;

1.

196061.3

The Order on Declaratory Judgment is moot, the JI
filed aVerified Third Amended Complamt on Apnl 7,2014 that
not assert aclaim for declaratory judgment See Exhibit E,

2, The non-fmal Orders entered April
categories of orders directly appealable under O.C.G.A. §

3 Aopellate review under O.C,G.A. §5-6-34{b) is unavailable became
wSiffs did not obtain acertificate of interlocutoiy review of the
Court's April 11, 2014 non-final Orders prior to filmg their oice
Appeal;

4 The appeal is untimely pursuant to O.C.G,A. §5-6-34(b), which
liuires requests for a certificate of interlocutory appeal to be
submitted within ten days of the trial court's order.

The Notice of Appeal was filed to thwart the Court's cancellation of lis
pendens; this act of desperation was taken for the sole puqoose of preventing or
delaying the Defendant's sale of the Property to athird party pursuant to their Real
Estate Purchase Agreement.



II. ARGUMENT AND CITATION OF AUTHOMTY

Appellee files this Motion pursuant to Georgia Court of Appeals Rule 41(d),

which provides that this Court may dismiss an appeal "[w]henever it appears the

Court no jurisdiction." Appellants' Notice of Appeal states that it is filed

pursuant to O.C.G.A. § 9-4-2(a) or in the alternative, O.C.G.A. §5-6-34(d).

Notice of Appeal at p. 1. The Appellants' reliance on O.C.G.A. §9-4-2(a) is

misguided. That Code section states a"declaration shall have the force and effect

of a final judgment or decree and be reviewable as such." If the trial court had

entered a declaration, it would be directly appealable by the Defendant/Appellee.

But the plain, unambiguous language of this Code section makes clear that the trial

court's refusal to enter adeclaration is not directly appealable by Appellants.

O.C.G.A. §5-6-34(d) does not authorize this appeal either. This Code

section is acatch-all provision that addresses appeals made under subsections (a),

(b), or (c). Section 5-6-34(a) provides that an appeal may be taken to the Court of

Appeals from a "final judgment[], that is to say, where the case is no longer

pending in the court below ... ." O.C.G.A. §5-6-34(a)(l). "Generally, an order is

final and appealable when it leaves no issues remaining to be resolved, constitutes

the court's final ruling on the merits of the action, and leaves the parties with no

further recourse in the trial court." Thomas v. Douglas County, 217 Ga. App. 520,

196061.3



522, 457 S.E.2d 835 (1995). An appeal under O.C.G.A. §5-6-34(b) requires

certification by the trial court, which it has expressly refused to grant. Subsection

(c) applies to criminal appeals, and is inapplicable.

Where, as here, an issue remains to be resolved, the case is still pending in

the trial court because no fmal judgment exists; therefore, any appeal pursuant to

O.C.G.A. § 5-6-34(a)(l) at that point is premature and must be dismissed. See

Jones V. Singleton, 253 Ga. 41, 41, 316 S.E.2d 154 (1984) (affirming the dismissal

of notice of appeal where the case was not fmal under O.C.G.A. § 5-6-34(a)(l)

.because the issue of damages remained unresolved); Williams v. City ofAtlanta,

263 Ga. App. 113, 114, 587 S.E.2d 261, 262 (2003) (dismissing appeal where

issues remained unresolved, no certification under O.C.G.A. § 9-ll-54(b) was

obtained, and appeal was not brought under the interlocutory procedures in

O.C.G.A. § 5-6-34(b)); Hogan Mangement Services, P.C. v. Martino, 255 Ga.

App. 168, 168, 483 S.E.2d 148, 149 (1997) (dismissing appeal where procedures

were not followed pursuant to O.C.G.A. §§ 5-6-34(b) or 9-ll-54(b)); Whiddon v.

Stargell, 192 Ga. App. 826, 826, 386 S.E.2d 884, 885 (1989) (same); Havischakv.

Neal, 176 Ga. App. 203, 203, 335 S.E.2d 469 (1985) (dismissing an appeal where

no final judgment for purposes of §5-6-34(a) existed because the issue of damages

remained outstanding); Tomberlin Associates Architects, Inc. v. Athens Bank &

Trust, 158 Ga. App. 659, 659-60, 281 S.E.2d 645 (1981) (dismissing an appeal
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where judgment was not a "final judgment" because defendant's counterclaim

remained pending and the order did not dispose of plaintiffs amendment to

complaint based on quantum meruit); Cleveland v. Watkins, 159 Ga. App. 885,

886, 285 S.E.2d 546, 547 (1981) (dismissing appeal as premature when

counterclaim remained viable and pending); Marsh v. Allgood, 118 Ga. App. 773,

773, 165 S.E.2d 479, 480 (1968) (dismissing appeal where judgment appealed was

neither from a frnal judgment nor one certified by the trial court for review). The

Appellants cannot appeal under O.C.G.A. §5-6-34(b) because the trial court

refused to issue a certificate of interlocutory appeal. See Exhibit C.

In the present case. Appellants' appeal must be dismissed as premature

because: (1) the express language of each Order demonstrates that it is not a final

order; (2) the Order does not end the proceedings in this matter; and (3) the Orders

do not grant the complete relief requested by either party because claims and

counterclaims remain pending. Moreover, the appeal of the Order on Declaratory

Judgment is moot because the Plaintiffs' amended complaint does not contain a

claim for declaratoryjudgment. See Exhibit A.

First, the express and plain language of each Order indicates that neither is a

final, appealable order. Specifically, the Order Cancelling Lis Pendens requires

the clerk to cancel and remove the lis pendens filed by Plaintiffs. The Order states

that "[ujntil it has been determined that the Defendant has breached the contract
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. • b the parties, the Plaintiffs can ask only for the opportunity to enter into a

purchase and sale agreement." This language expressly indicates that this Order

was not intended as a final order. The Order on Declaratoiy Judgment also

contains express language that indicates it is not a final order: what the Plaintiffs

have is a breach of contract action, not a declaratory judgment action. The breach

ofcontract action remains pending, although the Plaintiffs' amended complaint no

longer contains a claim for declaratoiy judgment. Thus, Appellants' Appeal must

be dismissed. See O.C.G.A. § 5-6-48(b)(2)(An appeal shall be dismissed where

the decision orjudgment is not then appealable").

Second, the Order does not end the proceedings in this matter. In fact, the

trial court references the issues that remain to be resolved in future proceedings,

therefore, the Order is not an appealable "fmal judgment." See Williams v. City of

Atlanta, 263 Ga. App. 113, 114-115, 587 S.E.2d 261, 262 (2003) (when issues

remain to be resolved, an order clearly does not constitute the trial court s final

ruling on the merits of the action); Jones v. Singleton, 253 Ga. 41, 41, 316 S.E.2d

154 (1984); Thomas, 217 Ga. App. at 522, 457 S.E.2d 835. Thus, Appellants

Appeal must be dismissed. See O.C.G.A. §5-6-48(b)(2).

Third, Appellants' Appeal is not ofa fmal order because the Orders do not

grant the complete relief requested by either party. Although the Orders granted

Appellee relief with respect to the dismissal of a claim and cancellation of the
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iinproperly-filed lis pendens, the court's Order did not address the Appellants'

remaining claims or Appellee's Counterclaims. These issues, therefore, remain

outstanding. The Orders are not directly appealable because the express language

of each Order indicates it is not a final order, because the Order does not end the

proceedings, and because the Order does not resolve all pending issues before the

trial court. Pursuant to O.C.G.A. § 5-6-48(b)(2) and Rule 41(d) of the Georgia

Court of Appeals, therefore, this Court should dismiss Appellants' Notice of

Appeal.

Respectfully submitted this ^ day ofMay, 2014.
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Joshua M. Moore
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f CERTIFICATE OF SERVICE
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I hereby certify that acopy of the foregoing APPELLEE'S MOTION TO

DISMISS APPEAL has been served upon the following by U.S. Mail, properly

addressed and postage prepaid, on this the 6th day ofMay, 2014.

Nanette L. Wesley, Esq.
Skedsvold, White & Wesley, LLC
1050 Crown Pointe Parkway, Suite 710
Atlanta, Georgia 30338

io/aI/T AAnnrp »Joshua M. Moore
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STEPHEN E. CASTLEN
CLERK/COURTADMINISTRATOR
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May 15,2014

(404) 656-3450
castlens@gaappeals.us

Mr. Rodriguez Abercrombie
GDC506133 J-D-214

Riverbend Correctional Facility
196 Laying Farm Road
Milledgeville, Georgia 31061

RE: A14A0179. Rodriguez Abercrombie v. The State

Dear Mr. Abercrombie:

Your case is still pending before the Court. Your case was docketed in the January 2014

Term and a decision must be rendered by the Court by the end of the April 2014 Term which ends

on July 31, 2014.

SEC/ld

Sincerely,

jPjJ
Stephen E. Castlen
Clerk/Court Administrator

Court of Appeals of Georgia
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Stephen E. Castlen

CLERK AND COURT ADMINISTRATOR

Uy'S/wjuly tS^^v&nue c/mte 50-/
S^^tloTvtaj 3033U 404-656-34S0

May 6, 2014

Mr. Carter Arnold, Jr.
GDC367195

Telfair State Prison

Post Office Box 549

Helena, Georgia 31037

Dear Mr. Arnold:

In response to your correspondence received in this office, we do not have a case styled in

your name pending in this Court. We are returning yourletter copy because we do not have an

appeal to append your copy.

Sincerely,

SBC/ld

Enclosure

StephenE. Castlen
Clerk/Court Administrator

Court of Appeals of Georgia
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ST^fioMtaj '̂ ecy}(^f^ 3OSS5STEPHEN E. CaSTLEN fyVMOMO^j i^eOO^gM^ dUdOV 404-6S6-3450
CLERK AND COURT ADMINISTRATOR

May 6, 2014

Mr. Denver Allen

GDC 1149092

Augusta State Medical Prison
3001 Gordon Highway
Grovetown, Georgia 30813

Dear Mr. Allen:

We are not quite surewhatyou are attempting to file with this Court. You mayintendthis
to be a Habeas Corpus application. If so, habeas corpus matters should be filed with the Supreme
Court, not the Court ofAppeals. If this is intendedto be an application to appeal in our Court, you
must, among other things, include a coverpage indicatingwhich Court you are filing in, payment
ofthe filing fee or a proper pauper's affidavit, include the order that you are appealing and a proper
Certificate of Service.

We are returning all your documents that you submitted to this Court.

Sincerely,

SEC/ld

Enclosures

Stephen E. Castlen
Clerk/Court Administrator

Court of Appeals of Georgia
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GEORGIA DEPARTMENT OF CORRECTIONS
Augusta State Medical Prison

3001 Gordon Highway
Grovetown, Georgia 30813

706-855-4700

FAX 706-869-7933

Sonny Perdue
Governor

MEMORANDUM

DATE;

TO:

FROM:

RE:

May 10, 2010

Inmate Allen, Denver (1149092)

Scott Wilkes, Deputy Warden for Care and Treatmen^^

Sentence Computation

Brian Owens

Corrimissioner

According toyour records, you were serving aprobated sentence, which began 2/1/2005 and was not due to end
until 8/31/2008 for Violation ofMotor VehicleLaw and Violationof the Georgia Controlled Substance Act.

You were charged with Armed Robbery, Kidnapping, False Imprisonment, and Possession ofa firearm by a
convicted felon inBartow County on4/2/2005. On7/22/2008 you were convicted ofFalse Imprisonment and
sentenced to servethreeyears in prison andthen sevenyearson probation.

On 7/22/2008 you were sentenced to serve three years inprison and then seven onprobation. You were given
credit for 1207 days injail andwere released on probation.

On 7/20/2009 you were charged with Causing a Riot in a Penal Institution, Mutiny in a Penal Institution, three counts
ofFelony Obstruction and Terroristic Threats. Your probation was revoked and your sentence was amended. On
9/1/2009 you were ordered to serve 5 years, 6 months, and30days in prison. Your maximum release date is
3/30/2015.

The Department ofCorrections is charged with enforcing the sentence imposed bythecourt. If you feel the
sentence is wrong, you must discuss the issue with the court. Parole will consider your case according to their
standards. GDC has no control over the Parole Board's decisions.

Equal Opportunity Employer
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FOf« POR USE m APPLICftTlCNS
FCR HABEAS CORPUS waOER 28 U.S.C. Section ^254201^30

U.S. DISTRIcrcOURT
SAVAHNAtf 01V,

pfOKPf FrMrtO AlltO

JMoai.
CV4l2^^OF 6A.

Prison Numbear •

AfiQnftk m<»(^?CQ) PrfRon|300l(^Qf6ofl

Place of Confinem^t

United States Oistrict Court Soui'herfi District of Gaorgto
Case No." . . • t [ "• : .' " , " ri
(Ito Ije supplied by Clerk of U. S. District Court)

Denver PaOtion Allan , —.v ^ ^ J
(^dll M^} {IntaiUd^ under which you were convicted.)

y. .

Warden,DenOfe ftrouin. : , ...: ' . ^
(Nane of Wai:den, Superintendent, Jailpr, .finr apthoi?izea; person having-
custcxi^ of petitioner) . , 1

and

ITIE AiTOH^ GENERAL CF IHE STATE OF Geor^ta
Gamoe) S. 0\.Anc. , additiojal respo^eht,

(If pietitioner is attacking a ji^dginent which itrppsbd a
sentence to be served in the future, petitioner must fill in the name
of the -state where the judgment was entered- • If petiticyief has a
sentence to be served. In' the futiare under a federal judgment vhich be
wishes to attack, he should file'a notico. under 28 U.S.C. Action
2255, in. the federal court which entered the judgment.)

PETITICN FOR WRIT OF' HABEAS' CORPUS BY A PERSCN 1N'
STATE. CUSTODY

INSTRUCTIONS—'READ' CAREFULLY

(1). This petition nust be legibly hand-.-nritten or typewritten, and
signed by the petitioner under penalty of perjury. Axjy false
statement of a material fact may serve as the basis for
prosecution and conviction for perjury. All questions must
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be answered obncisely in the proper space on the form.

(2) Additional pages are not permitted except vdth respect to the
fact$ whidi you rely upon tp syp^rt your grounds for relief,
NO- citation of authorities need be fumishea. If briefs or-
arguments are submitted, they should be submitted in the focra
of a' separatfe neinorandum..

(3) Upon receipt of a fee of your petition will be filed if it
is in proper order.

14)' If you do not have, the necessary filing fee, you nay r^guest '
permissicx^ to proceed ^ forma pauperis, in vhidi event you
nust execute-the (feclaration on the last p^e, setting ferth-
informatico establishing your inability, to prepay fees, and

. costs or give ^culei^ thetefcor. .Jf \a-sh' to. in
forma pauperis. , you must have an authorized officer at the . '
penal institution bc^lete the certificate -als to the amount of
money and securities on deposit to your credit in aiy account -
in the institution. If your prison accxHJnt exceeds $.... .
.you inyst iPSj the filing fee aS' requir-^ ty rble -.dC t2ie-
district court-

•(5) Only judgments entered by cne court nay be challenged in a
single petition. If ycu seek to challenge judgments entered
by different courts either in the same state or in different
states, you jmust file separate petitions as to each court.

(6) Your attention is directed to the fact that you nust include
all grounds for relief and all-facts supporting such grounds-
for relief in the petition you "file seekiftg relief from any
judgment of conviction.

(7) When the petition is fully oonpleted, the original and two
(Copies must be mailed to the Clerk of the United States
District Court vhose address is Post Office Box 8266,
Savannah, Georgia, 31412.

(8) Petitions which-do not conform to these instructions will be
returned with a notation as to the deficiency.

PETITICN

1. Name and location of (court which entered the judgment of
conviction under attack Borfani Country QupertorCourf, I3S (JeS-f
r.hpm\rpg, Awnng, ,fieonjffv lOUO ^ .
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2. Da'tfi pf judgment of psrl^iction rfulii

3. Length of sentence . jQ LjrSo

4. Nature offense involved (all c?ounts) s ArmcH R.nV)Vi.P n i
IfTdn'Qppyng(A=«

4^fn>-nrfn bt) convyded -P^lon

5. What was your plea? (Chedc one)
(a) Not- guilty {
(b) Guilty {V?

^ (c) Nolo conhen(3ere (-)
- " If'you ent^ed a guilty plea' to ,coe count Or- ijiBictment, and a

- not gUiliy-plea to another count or indictment, give <3etails:
The pwseca^nfS 4hr«H^n«A 4-coerced Ynlo Qu1t4q:p)ftQ on nna c/vioV

hove4-he ng:&4;qi(^u^/d?sm'?a5Qr->«. I hod no r.h9aie.~tVii./|
-luOfitHn^ ev>.n 1^4 me QQ-to-trto).

5. Kind of trial: (Check caie)
(a) Juiy ( )

7. Did you testify at the trial? Yes (V5 No ( } •

8, Did ytxi appeal frcm the judgment of conviction? Yes( ) No (y^

9^ If you did eppeal, answer, the following:
(a) Name of court

•:(b) Result ' - •
(c) Date of rissult..

e- ceeK'-tr/Cr-.

10. ©their than-a direct ^gpeal from the judgment of cxjnviction and
•sentence, have you previously filed sny petitions, applica- -
tions, or notions with respect to this judgment in any court,
state or federal? Yes (yj Ito ( )

11. If your answer to 1.0 was "yes", give the following information:
(a) (1) -Name of court Rrchmond CounKj <atipe,<^Qr ChufV- .

(2) Nature of proceeding HobfeuS fnrpMOi

(3) -Grounds raised I had IS Qrounds Ana fyitjf.hfer
-^-hfa QPaQfl fnQ?A&tnvnluntorq QutHx> pfPo
assts-to/ice CQunfieU I'll oH<3c.h -mosg. nmofwls+n
-^Ps 1 tOaS QLnM9rtfiftncg-Vopr&&-enV
nddrHnnn/ QpfUirtf) *• SobmHtfetl *7 mort)no)-L(el-resynnfj^d-Ki.



Case 4:12vCV-00213-HLM Document 1 Filed 08/30/12 Page 4 of 51

-4-

(4) Did you receive art eviden,fei!ary hearing ^ your
petitionr -application or irotion? Yes <\/5 No ( )

(5) Result _ "
{6} Date of

(b) As to any
same infon^tion:

("1) Name of court
. (2)- N^fcur^. of proceeGing.

give the

(3) Grounds raised

(4) "bid you receive an evidentiary hearing on your
"petition^ ^plicatiofi or nbticin? 'Yes C ? No { }

(5) Result
(6) Date of result " •

(.c) As to ary third petition, application or notion, -give the
same informatioh:

{1) Name of court
(2) Nature of proceeding ^

(3) Grounds raised

(4) Did you receive an evidentiary hearing on ypur
TDetition, ^nlication or irotic^? Yes ( ) No ( )

(5) ^ • • : . •
(6) "Date of result

fd) Did you appeal to the highest state court having- juris
diction the. result of action taken cn any petition,
application or motion:

(1) First petition, etc. Yes ( ) No ( )
(2) Second petition, etc. Yes ( ) No ( )
(3) Third petition, etc. Yes ( ) No ( )

(e) If you did not appeal from the adverse action on any
petition, application or notion, explain briefly v^iy jou
did not:
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12. State concisely .0yery grourjd on vrfiich you clairo that you are
being held unlawfully^ Surntiarize briefly the facts supporting
each ground. If necessary, you may attach pages stating
additional grounds and facts supporting same.

CAUTICN: In order to proeead in the federal court, you myst
• ' ordinarily first exhaust your state court remedies as to

eaA gtound on whigh ydu regyest action, fcy the f^eral
court. If you fail to set forth all grounds in this
petition, you may be barred from presenting additional
grounds at a later date.

For your information,- the following- is a list of the irost
' ' '.frequently- raised, grounds for relief in habe^ cor^s

proceedings. Each statarent "preeed^ by a letter constitutes
-•ei separate ground for possible relief. You raise any
r grounds which you rpa^ have other ;than those listed if y^ have

exhausted all your state court remedies with respect tat-them.
However, you should raise in this petition" all available
grounds (relating to this cc^victjon) gri wjich you base your
allegations that you are being held in custody unlawfully.

DO not check any of these listed grounds. If you select-
one or nore of these grounds for relief ypu nust allege facts.
The petition will be returned to ycu if you merely check (a)
through (j)"or any one of these grounds.

(a) Conviction obtained by plea of guilty which was
unlawfully induced or not made voluntarily vhth'
understanding of the nature of the charge and the •.
consequences of the plea,

(b) Conviction obtained by of coerced confession.
(c) Conviction cbfained of-evidence gained pirsuant

to an unconstitutional search and seizure.
(d) Conviction, obtained by use of evidence obtained

pursuant to an unlawful arrest.
(e) Conviction obtained by a violation of the privilege

against self-incriraination.
(f) Conviction obtained by the unconstitutional failure Of

the prosecution to disclose to the defendant evidence
favorable -to the defendant.

(g) Conviction obtained by a violation of the protection
against double jeopardy.

(h) Conviction obtained by action of a grand or petit jury
which was unconstitutionally selected and impaneled,

(i) Denial of effective assistance of counsel.
(j) Denial of right of appeal.
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(ProsecokirtaJ fOtscondoc^
Ground one: 3'uciy, (T^scheoV hnfitcQtli^ tir)feQA:ft.f>€C1
Jf\i> ro-nrfninn aU ChqrQ.fi,^..

Kt-io-FIv un'rrsoomfT^<> ,QnqTn' Infe'rt .fe-<?rrQi^n nn an
story bri^' witnont

citing cases or law): T Wftfi 4cq?n^ -fa n<»->- annte h Otenn

h?g

tLM£ji6-ahQuid ff\4. cply€.f
ceme loa&ja

dfon vby<^

FAcS ftell " gief^'^^'yut
citing cases or law): rhnfift confact ^jVh—
r5u,4.4Qid imp TP LflqnM--NtVft'i

i°K^ rife. tiyti& -niVt lV*, ' 1
rtw 4hft Mtfc iV)0-nftnnc.?fltAf.iT +dqnf1

be. verii (infifnfftWYnfWVo ^
c Ground three: osstsfaoK oFcaun^^l <:tVH<^fagft&

citiF^ cases or law): -Pnol f)Q4"Vf<|;^

^ 4r>M Vftnift nr^Afr inrir^ ftrTmWnr) jo -TTife -tine.
qppo^lin-Ptef hfl <rtnVir\ 9V npVflf bQfi&?inftQ«'inu

f^nVllA-mqiL^aaUMSili^

D. ^ound four: "rlirt/ycHnn ^h4nvned <>s^ —_

S^Sl^^FAOT ttSl ':)Sr?^stpJ?^^^felZ~^thout
citing cases or law): jQloixJSjQfEgjguy^^
^r^fTi ^r,'t- '̂ ^^^»ntncnA .TfoQaS^d^St^^
JtV^rnk Gnrreie ceoi ?ndych'ngft4'tf'-.\gOCn^

Vefij^fif^^ Fram^it
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Crl-<i+efn«ni" of Mour CU^ms

(conrttoued)

, s

(A)

Grrotjncl 4bree^W?ilfa] Prosecufona\ tn?s-condac+

^upp(3f+io9 -fad^o 63oa)d od-Uf presenf or speaV
on (J^groundSfOS cor^io^ in ^ode HnbeosCoud",
Theq pfck«cl ^ cbooeed ^und^ 4o -falV ofi>T askeel do
reodi ground oF,4^e/^ eloboroV^ ftilt/ of so^d
grounds re4^ased -Hne rTgH 4c) do so bq e?-4h4Lf uodqe
or AS«» Theg Knot/O -fhocV X'rn noV ^ap^ose -Vo be'fO
pf%on i-mq grounds ore (JeU fourided*



Case4:12-cv-00213-HLMDocument1Filed08/30/12Page8of51

0^qodf

lA,

Groand-PouroConvlc^onob+a'̂nidbqaV^oloiloo

of+h^pdvDeQeagain&tSelfTncrtminohon.

G(Jppof+ingdyw-ooe.4baV-VoidXoTesV^QG^of
-}obecon+QoV?n^CfqsVal(d'̂lUaCOS^Pe^arsbecaose,
•fjiecicotJld4e&f?-fqXdfdnorfhov/e9ub96qa^oV\q^
(iarreceO&ed4be%c4-Vbeq^tdXbodogap-k>
TncdmTnoHmqsfirifi
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qoufOc^^fO^

15.

GroundiIweoVti-FpvegCon>rtc^oOobkioe-dGqQnconst^M-jonal
-FaflareoF4Viepfo&€aiVtoA-haD?sc\ost\c>"Hie.
ev/dcoce^vofobte"tocUfeocJaAV*

Sopporiiog-fbd?rISGn+-Good4-ftialstocks0-freqjjes^
-forssWeveailKfnds?n94t>tescu^<xig^erVc.
4hatwouldokwflqpro^remqfnOoceocs..^\14W^dfd
ljqsoxfeioV^fecofds4-^obrtokztYiq(iv^eAoLjO
aG)Qgdonricikeffappoif4obe4h?efSoJiU4het(
SGfi4YTJ^ofpopefsdViofoieffiUsed
4orOedal^nonedfrscondiXaskedfor,
buffi^^ofTitofd^nosesdocks^dtdSoiq4he
evidenceex?&VtAQrkrtesbonds.
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qoufCUifn&

aG.

Gfoond4uJeft+M5?x^Con\rtdrionob+aToedbqU&eoFcowd

Sd^poF^fflgfac^oA^atOjf+lJq^\iy<epro&^caVWoJos
oofriogrop^i'̂aploqQfoandmucoofes&totnGoof-b
on07-2?-O^»FbitcoMtnaesek^madts-VoVemsM^
?ncpuf+<1-evenrr>adi«.me^oqXo^asdelastoOaU
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^a-VemenV of qouf CUims

Groandl fifivfiOo Co<)v/?d1oO ob+Qtncd <ac^on of a
Qnand or iJarc^ vjb^cb oJ5s uncon^4ibi^^nQHL| geiedej

cxAd T/A pAAfil^die ^

Gappor+tn^ fbcH^X b«U^v/e qrqnd ^arc^ u3as oo^
-fatr'̂ cVios<ifi< X CjOos noV a)lo\Awd[ -Vo ask an<^
qaesV1bf\^ +bern ^uias 0o+)0r dtd nob parhak^
?n cV^oos^n' dbefno PvosecohaO did Vb a t;3aq
•b "^ecaf^ Xtidtdrnenb <J-^crbr coflv^cHoo.
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G»*l*ctVef(\en-l- of qour C\aTrn9

1%.

Grreuod dwaoKi afgWi Eitf?x1oA9ofl. I was +o»d by l+» PaJone -friot's who} was gcWig
0(1 HR Gpicwds aT^«i<)e e(Ju(^(jn»

^uppof^S^ clf4f>f Wi roottfia^ csjftkflftlng mq documeni^i
requtsHftr records ^SO fourmjonq Gross" Qubnj«ys Qooibef shri^menV revolving
oroundl (I'M ftV^deocs. Hoo) ton qou cVtoflgt L|out sVri«menV.

Proijsr for «»• a P^erol tvideol^afM bwr^ng;
I wofti- a Court- Wwg. I wonf \o Qo over each ^n(iwdtta\ 4^0+[ground

*docomeMf r«l'«F ••= ^utttier irrio o M*
l^br iSo Grose J^egWgenct,+o^n'''l5 BfllWO Oo\lq(s,pom?CQU
ffflfflunttq, full aqut+al o? oil t3tAsVQncl*?og tssoe^ &90 +our+h*^poppto^^
6 dlroppTO# S"^<rte Gxir-l- GranVed QOoHier Vteortng-lo Gubni^ oddo gftxinds J* •
X v^irt- tV ?n federaUCou(+/Th'i9/lcoul<l *^9^ aXr^Wlon Ssykio^^oo,
Octordffi^ cobci-F jilqofhk /fDedtci covtrage d-aA crth>n\eq» Thei/'i/e
ajfeadq |uWn do/ |̂ar+ /hunger sVfSke.# Ooal^oJWch is -hart-tire^fs £i 30
qodq^ dfieoHon FEO hove Ju<'<i^fdfon
over XqY1/i \ I ,

recetved bfato -bytm toa I waoF
CiaJiS Ac+fo(l &Goal Tf?HfonB porriooa^
or* TO ^00^ dcunnerrtxthon oF®



STEPHEN E. CASTLEN
CLERK/ COURT ADMINISTRATOR

' oftuh' iSO/

May 15, 2014

(104) 655-3450
castlens@gaappeals.us

Mr. Jason Bourassa

1606 Armas Way
Monroe, Georgia 3065.6

RE: A13A0092. Jason Bourassa, et al. v. The State

Dear Mr. Bourassa:

I received on May 14, 2014, the Petition for Writ of Mandamus dated May 12, 2014. An
Application for Writ of Mandamus is filed in the superior court of the covmty of the public official
v(ihose conduct you intend to mandate. An appeal from the trial court's order on the Application for
Writ of Mandamus is to the Supreme Court of Georgia, not the Court of Appeals.

I am returning your documents so you may use them for future proceedings.

Sincerely,

SEC/ld

Enclosures

Stephen E. Castlen
Clerk/Court Administrator

Court of Appeals of Georgia
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Honorable Clerk _5Hi i>//^A/ CAt?-^}^Y\
Court of Appeals of Georgia
^7 -Trinity St. S.W., ^oi
Atlanta, Ga 30303

Re: Bourassa et al v. State of Georgia
Case No.: A13A0092

Dear Honorable Clerk:

Enclosed herein please find Original Petition for Writ of Mandamus and
Verification and two copies.

Thanks in advance for all your assistance in this matter.

Sincerely,

/^ason Bourassa
/ / Petitioner Pro Se
(/ 1606 Annas Way

Monroe, GA 30656

Cc: Mr. Vic Reynolds, DA
Cobb County
70 Haynes Street
Marietta, GA 30090

Honorable Judge Flournoy
Cobb County
70 Haynes Street, Suite 5400
Marietta, GA 30090
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Honorable Clerk a
Court of Appeals of Georgia
f 7ITrinity St. 8.W., ^ >t<- '
Atlanta, Ga 30303

Re: Bourassa et al v. State of Georgia
Case No.; A13A0092

Dear Honorable Clerk:

Enclosed herein please find Original Petition for Writ of Mandamus and
Verification and two copies.

Thanks in advance for all your assistance in this matter.

Sincerely,

/r% -/^ason Bourassa
//Petitioner Pro Se
{/ 1606 Annas Way

Monroe, GA 30656

Cc: Mr. Vic Reynolds, DA
Cobb County
70 Haynes Street
Marietta, GA 30090

Honorable Judge Flournoy
Cobb County
70 Haynes Street, Suite 5400
Marietta, GA 30090



IN THE COURT OF APPEALS

STATE OF GEORGIA

JASON BOURASSA

JEFFREY BOURASSA

CHERI RAU

APPELLANT

VS

STATE OF GEORGIA

APPELLEE

CASE NO. A13A0092

PETITION FOR WRIT OF MANDAMUS TO THE APPEALS COURT

DIVISION

COMES NOW, Jason Bourassa in pro-se and petitions the

Appeals Court of Georgia for the issuance of a Writ of Mandamus to

order Appellee to comply with this Court's judgment in the above

styled case. Specifically, the Petitioner shows this Court:

I. BASIS FOR JURISDICTION

This Petition for Mandamus is brought under Article V. Section.

I, Paragraph IV of the Georgia Constitution and under Georgia Laws

codified as (O.C.G.A. 15-1-3 (3); 9-6-20. See e.g. Ravbestos v



Manhattan Inc v. Moran 248 Ga 461, 284 S.E.2d 256 (1981) and

other relevant authorities.

II. THE FACTS UPON WHICH PETITIONER RELIES

1. The Appeals Court of Georgia rendered judgment in

the above styled case in favor of Petitioner on July 16,

2013 reversing the Superior Court of Cobb County

judgment entered in this case in favor of the State of

Georgia on or around April 30, 2012 forfeituring

144,000.00 in U.S. Currency. Said judgment was entered

by Honorable Judge Flournoy.

2. Upon the Appeals Court rendering judgment in favor of

the Petitioner the Respondents collaborated with the

Georgia State Tax Division and the $144,000 was

transferred to the Georgia State Tax Division October 2,

2013 to satisfy an alleged tax liability against Petitioner's

Brother, Jeffrey Bourassa who was a co-defendant in the

above styled case. See Exhibit "A" Order.

3. The State of Georgia seized the $144,000. In U.S.

Currency from the Petitioner Jason Bourassa and not

from Jeffrey Bourassa by obtaining a search warrant for a

safety deposit box at Bank of America in Petitioner's

name. See Exhibit "B" Search Warrant and Exhibit "C"

Bank log sheet and CD applications.



4. The Respondent made one more last ditch effort to

retain the seized money by seeking a Writ of Certiorari

with the Supreme Court of Georgia Case No. S13C1819

on August 19, 2013 seeking a review of this Court's

judgment in Bourassa et a! v State Supra. See Exhibit

"D" Writ Denied by the Supreme Court of Georgia dated

after money was transferred to the Georgia Tax Division

on February 24, 2014.

5. Petitioner avers that upon the Court's remitter to the

Superior Court of Cobb County Clerk's Office in the above

styled case the $144,000. Dollars in U.S. Currency

should have been released and delivered to the Petitioner

pursuant to O.C.G.A. 16-13-49 (L) (2).

III. THE NATURE OF RELIEF SOUGHT

The Petitioner requests that the Court of Appeals of Georgia

grant his Writ of Mandamus and issue an order enforcing the

Appellate Court's Judgment in returning Petitioner's money. See

Article V. Section I, Paragraph IV of the Georgia Constitution (1983)

and under Georgia Laws codified as O.C.G.A. 15-1-3 (3); O.C.G.A. 9-

6-20.

IV ARGUMENT

PRELIMINARY MATTERS

4



Petition is assuming that this is not a new action but an action

to petition the Appeals Court to enforce its judgment, Petition is

entitled to a waver of the filing fees in reference to the filing of this

petition; please advise Petitioner if he should pay a filing fee in this

action;

SOCIETAL ISSUE

That this Appeal has come to this Appeals Court by way of Writ

of Mandamus drafted by a lay person instead of a lawyer suggests

that it may be very rare that the ethical and due process issues

represented in it ever get to this Court and may be being "sanitized"

out of appeals that do get before this Court from Cobb County.

At the sahfie time, the openly blatant way in which Petitioner's

property rights have been handled over this long period suggest that

within Cobb County there are no viable self correcting influence

leaving open the possibility that such abuses may not be uncommon

farther begging the question of how many rights may have been lost

that might have been preserved on Appeal and how many people

have lost their property because the Courts judgments are not adhere

to.

It would cost Petitioner to retain legal counsel and incur

substantial costs of litigation in order to enforce this Court's order.

WHEREFORE, Petitioner request as follows:



1. That the Court issue Writ of Mandamus and Order

pursuant to Article V, Section I, Paragraph iV of the

Georgia Constitution (1982) and under Georgia Laws

Codified as O.C.G.A 15-1-3 (3) and O.C.G.A. 9-6-20 and

O.C.G.A. 16-13-49 (L) (2).

2. That the Court impose sanctions on the Respondent

pursuant to Georgia Law Codified as O.C.G.A. 15-6-8 (5);

shall the Respondent fail and refuse to comply with the

Court's Order.

3. That Petitioner have such other and further relief as the

Court deems just and equitable.

This day of May 2014.

Respectfully Submitted,

Jason Bourassa

Petitioner in Pro se

1606 Annas Way
Monroe, GA 30656
Cell: 770/307-7105



IN THE COURT OF APPEALS

STATE OF GEORGIA

JASON BOURASSA

JEFFREY BOURASSA

CHERI RAU

APPELLANT

VS

STATE OF GEORGIA

APPELLEE

CASE NO. A13A0092

VERIFICATION

I personally appeared, Jason Bourassa, who being duly sworn
states that he is the Petitioner in the above styled case and that the
facts set forth in the foregoing Petition for Writ of Mandamus are true
and correct.

Sworn and subscribed before me

this day of May 2014.

Jason Bourassa

Petitioner in Pro se

1606 Annas Way
Monroe, GA 30656
Cell: 770/307-7105

B.L PIEID
NOTARY PUBUC

Newton County
State of Georgia

, My Comm. Expires Dec. 14,2014

My Commission expires: /'^//'Z

8



CERTIFICATE OF SERVICE

I hereby certify that I have this day served the Respondent (s)

with a copy of the forgoing, by placing the same in the United States

mail in a proper envelope with adequate postage attached, properly

addressed to:

Mr. Vic Reynolds
District Attorney for Cobb County
70 Hayes Street
Marietta, GA 30090

Honorable Judge Flournoy
70 Haynes Street, Suite 5400
Marietta, GA 30090

This day of May 2014.

Jason Bourassa

1606 Annas Way
Monroe, GA 30656



STEPHEN E. CASTLEN
CLERK/ COURT ADMINISTRATOR

Mil.

^ S/Qni^ Q/fmute ' ^sfnile'

(404) 656-3450
s.us

May 19, 2014

Mr. Kenneth S. Fletcher

GDC543362 M3 10

Baldwin State Prison

Post Office Box 218

Hardwick, Georgia 31034

Dear Mr. Fletcher:

In response to your letter received in this office, we do not have a case styled in your

name pending in this Court.

Sincerely,

SEC/ld

Stephen E. Castlen
Clerk/Court Administrator

Court of Appeals of Georgia
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COURT OF APPEALS OF GEORGIA

^ ' RETURN NOTICE

May 19,2014

To: Mr. Greg Cuppett, GDC17559, Rockdale CountyJail, 911 Chambers Drive, Conyers,
Georgia 30012

Case Number: Lower Court: County Superior Court

Court of Appeals Case Number and Style:

Your^ocument(s) is (are) beingreturned for the following reason(s).

There is no case pending in the Court of Appeals under your name. Until a case is docketed in the
Court of Appeals in your name, you should direct your inquiries to your attorney or the clerk of the
trial court.

A Notice of Appeal is filed with the clerk of the trial court and not with the Court of Appeals of
Georgia. See OCGA §5-6-37. Once the trial court clerk has received and filed a Notice of Appeal,
the trial court clerk will prepare a copy of the record and transcripts as designated by the Notice of
Appeal and transmit it to this Court. Once the Notice of Appeal is docketed in the Court of
Appeals of Georgia, a Docketing Notice with the briefing schedule and other important information
is mailed to the parties. You do not need to provide this Court with a copy of the Notice of Appeal
you filed with the superior court.

• Your Notice of Appeal did not include a Certificate of Service or does not include a proper
Certificate of Service. A Certificate of Service must accompany your Notice of Appeal. It must show
service to the opposing counsel and contain the counsel's full name and complete mailing address. The
opposing counsel must be actually served with a copy ofyour filing. In an appeal ofa criminal conviction
in a superior court, the State is represented by the District Attorney or an Assistant District Attorney.

D An Application for Writ of Habeas Corpus should be filed in the superior court of the county in
which you claim you are illegally detained. An appeal from a denial of an Application for Writ of
Habeas Corpus is to the Supreme Court and not the Court of Appeals.

D An Application for Writ of Mandamus should be filed in the superior court of the county official
whose conduct you intend to mandate. An appeal from a denial ofan Application for Writ ofMandamus
is to the Supreme Court and not the Court of Appeals.

• Your appeal was disposed by opinion (order) on . TheCourt ofAppeals
. The remittitur issued on

divesting this Court ofjurisdiction. The case decision is therefore final.

• Your mailing/documents indicate that you intended to fileyour papers in another court rather than
the Court of Appeals of Georgia. The address of the Clerk of the is:

• If an attorney has been appointed for you and you are concerned with the representation provided
by that attorney, you should address that issue to the trial court. As long as you are represented by an
attorney, you cannot file pleadings on your own behalf. Your attorney must file a Motion to Withdraw as
Counsel and it must be granted, before you can file your own pleadings in this Court.

For Additional information, please go to the Court's website at: www.gaappeals.us
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m THE SUPERIOR COURT OF \- (S)'̂ ajT Y" j (jaufeT <bp

STATE OF GEORGIA

GlZ.iirC(bizV LJ' CurPe-T-T ,
Plaintiff

Inmate Number

CivilActionNo. i ~ Q ^ f O f J jY\

M
vs. Nature of Action:

)UoT(. (L r rj F /Ififi ^AC.

Defendant(s)

UI QUEST TO PROCEED IN lORAlA PAUPERISE

depose andsay that I am the plaintiff in the above entitled

case; thatinsupport of myrequest to proceed without beingrequired to prepay fees, costs, or give

security therefor, I state thatbecause ofmypoverty I am unable to paythecosts of saidproceeding orto

give security therefor; that I believe I am entitled to redress.

I further swear that the responses which I have made to questions and instructions below are true.

1. List any and all aliases by which you are known: _

2.

3.

Are you presently employed? • Yes ^ No
If theanswer is "Yes,"statetheamount ofyoursalary or wages per month, andgive the

name and address of your employer:

If theanswer is "No," state the date of lastemployment and the amount of the salaiy and

wages per month which youreceived: cPC, c3.<D/^ o O

4"^ '̂ //PS OCjtt=(^
Haveyou received withinthe past twelve months any money fromany of the following sources?

Business, profession, or form of self-employment? • Yes No

Pensions, annuities, or life insurance payments? • Yes ^ No
Rent payments, interest or dividends? • Yes ,S^No

Administrative Officeof the Courts (Revised02-10-2009) [1] Form CA-2



Gifts or inheritances? • Yes No

Any other sources? • Yes sIno
If the answer to any of the above is "Yes," describe eachsourceof money and statethe

amount received fi-om each sourceduringthepast twelve months:

4. Do you own any cash, or do you have money in a checking or savings account? (Include any

funds in prison accounts): • Yes H(No
Ifthe answer is "Yes," state the total value of the items owned:

5. Do you own any real estate, stocks, bonds, notes, automobiles, orother valuable property

(excluding ordinary household furnishings and clothing)? • Yes IH'no
If the answer is"Yes," describe the property and state its approximate value:

6. List the persons who are dependant upon you for financial support, state your relationship to

those persons, and indicate how you contribute toward their support: /t//A-
/

I understand that a false statement or answer to any question in this affidavit will subject me to penalties
for perjury and that state law provides as follows:

a. A person to whom a lawful oath or affirmation has been administered commits the
offense ofperjuiy when, inajudicial proceeding, he knowingly and willfully makes a
falsestatement material to the issue onpoint in question

b. Aperson convicted ofthe offense ofperjury shall bepunished bya fine ofnot more than
$1,000 orby imprisonment for not less than one nor more than ten years, orboth
O.G.C.A. §16-10-70. ^

Sj^^tiire ofPlainte'^^ Date

Administrative Office ofthe Courts (Revised 02-10-2009) [2] FormCA-2



/Z6-g6|^V' b ([tjhp>srt

VERIFICATION

, do swear and affirm under penalty of lawthat the
statements contained in this affidavit aretrue. I further attest thatthis application for in forma pauperis
status is not presented to harass or to cause unnecessary delay or needless increase in the costs of
litigation.

I am the plaintiff inthis action and know the content of the above Request toProceed inForma Pauperis.
I verify that the answers I have givenare trueof my own knowledge, except as to thosematters that are
stated in it on my information and belief, and as to those matters I believe them to be true. I have read the
perjury statuteset out aboveand am aware of the penalties for giving any false information on this form.

y y ^

^gfi^rp'̂ of Affiant ?laif LL/UM'

Swomito and subscribed before me this >•
/^^dav of Mm^ ,20j^.

Notary Public or ler Person'7\uthorized to Administer Oaths

Date

Please note that under O G C A 1} 42-12-5 sen ice ot anf in iorma
pauperis, including all attachments, shall be made upon the court and all named
defendants Failure b> the prisoner tocomply with this code section shall result in ®
dismissal withoul prejudice of the prisonci's action . j

AdministrativeOfficeof the Courts (Revised02-10-2009) [3] Form CA-2



CERTIFICATION

I hereby certify that thePlaintiffherein, v U. t^T'T"

has an average monthly balance for the last twelve ^^months of$ on account at
the (InrSr.drih,

institution where confined. (Ifnot confined for a full

twelve(12) months, specifythe numberof months confined. Thencomputethe averagemonthly balance

on that number ofmonths.)

I further certifythat Plaintiff likewisehas the followingsecurities according to the records of said

institution;

C.h
Authorized Officer of Institution Date

NOTE: Please attach a copy oftheprisoner's inmate account of the last 12
months, or the period ofincarceration ^(whicheveris less).

Administrative Officeof the Courts (Revised02-10-2009) [4] Form CA-2



STEPHEN E. CASTLEN
CLERK/ COURT ADMINISTRATOR

^P' SPti/u^ ' ofiti/a <S0/
SOSS'P

(•104)656-3450
ca5tlens@gaappeals.u5

May 20, 2014

Mr. Michael Capers
Chatham County Sheriffs Complex
1074 Carl Griffin Drive • Unit 2B
Savarmah, Georgia 31405

Dear Mr. Capers:

I am sorry but our office isunable to assist you with the problems that you are having with

your attorney. We had two cases in our Court concerning Michael Capers; case #A14D0001 and
A14A0277. Both of those cases have been completed; one being denied and the other dismissed.

I hope this information is of assistance to you.

SEC/ld

Sincerely,

Stephen E. Castlen
Clerk/Court Administrator

Court of Appeals of Georgia
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Mr. Capers,

I am sorry, but our office is unable to assist youwiththe problems that youarehaving withyour
attorney. We hadtwo cases in ourCourt concerning a Michael Capers; ease # A14D0001 and
A14A0277. Both of those cases have been completed; one being denied and the other dismissed.
I hope this information is of assistance to you.



FORM 3 - NOTICE OF INTENT

COURT OF APPEALS OF GEORGIA

l^ECEIVED i-N OFFICE

20i'JjHAY2O AH!!:Ij5

§LaXI./1- CL'̂ l T AKIIriSS Ff! /iC®
eoufu (IF APPEALS OF GA"

APPELLANT

•vs.

APPELLEE

CASE NUMBER

A14A0093

NOTICE OF INTENT

FILED IN OFFICE

MAY 1 6 2014

COURT CLERK

CLERK COURT OF APPEALS OF GA

Comes now Appellant (Appellant/Appellee) in the above appeal and files this Notice of

Intent to apply for certiorari to the Supreme Court of Georgia.

This the day of /"Y

name)

P O ROX 431 Pearson, Ga 31642
(Your complete address.)

CERTIFICATE OF SERVICE

Icertify that I have this day served. William King (opposing party orattorney)

with a copy ofthis Notice ofIntetit by Mailing a C!npy (hand delivery/mailing a copy

first class mail postage.prepaid) to him/her at: P O Rnv 441 Poar.«;nn, Ga 31642

(complete address of party served).

This the .Z^L___day of

_(Sign your name.)



Comes now Edward Davis to give notice of intent to apply for
certiorari to the Supreme Court of Georgia.

Mr. Davis will present the ruling of the Supreme Court in Setlock
versus Setlockcase number S09al588 dated January 25^^ 2010 as a prior
ruling.

Mr. Davis will be filing another appeal civil case 214/CV/15 to the
Supreme Court. I request this whole case be compiled as one for an
accurate review.



STEPHEN E. CASTLEN
CLERK/ COURT ADMINISTRATOR

Mr. Loquez Bell
GDCl 048242

Hays State Prison
Post Office Box 668

Trion, Georgia 30753

"7^SFi/u^ Q/tiiefm& ' Gfiu/e 0/
e/^huihf, ^ee^to/ SOSS'F

May 20, 2014

(404) 656-3450
castlens@gaappeals.us

RE: A13A0259. Loquez Bell v. The State

Dear Mr. Bell:

We are in receipt of your request. This Court is unable to mail the recordto you even on a
collect basis. The remittitur date in the above appeal is May 10, 2013. We will place a one-year
hold on the record effective beginning the date of this letter.

Ifyouareable to locate someone who canretrieve therecord foryou, please askthem to call
the Court at the above telephonenumber to arrange a pick up date for the record.

Sincerely,

SEC/ld

Stephen E. Castlen
Clerk/Court Administrator

Court of Appeals of Georgia



ci'

U,
o

CD

fS'O
®

'itOU/Q

•CT ^
hj S

-r
fit:

c>

£C

0^3

«^--^V-r-

{^^.^/^cli^^e/ ^^/:2^
_̂ .i9^c/^ ^4/y// J^/// /j:/y;'<7^

<ic//jZ cf£'M/^i£y 7^7^rf£</7^^



STTEPHEN E. CASTLEN
CLERK/COURT ADMINISTRATOR

orri//

'^P' • i^uite' SO/

Q^tia/ihi SOSS/

May 22, 2014

(404) 656-3450
castlens@gaappeals.us

Mr. John Bradley
GDC105387 D2-17B

Autry State Prison
Post Office Box 648

Pelham, Georgia 31779

Dear Mr. Bradley:

I am in receipt ofyour letter received in this office on May 21,2014 addressed to Ms. Holly
K.O. Sparrow who retired as of August, 2013.

A11A0872. John Bradleyv. The State, was remandedbackto the trial court on February17,
2011. You will need to inquire with the trial court clerk on whether or not you should resubmit an
appeal and/or seeknew counsel to appeal for you. This Court is unable to assist you in this matter.

Sincerely,

SEC/ld

Stephen E. Castlen
Clerk/Court Administrator

Court of Appeals of Georgia
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STEPHEN E. CASTLEN
CLERK/ COURT ADMINISTRATOR

'<n. ^706

l?e
(S3

(B^aefMie ' Ofti^ SO/

SOSSS

May 22,2014

(404) 656-3450
ca5tlens@gaappeal5.U5

Mr. Quentin Baker
Cobb County Adult Detention Center
Post Office Box 100110

Marietta, Georgia 30061

Dear Mr. Baker;

In response to your correspondence received in this office, we do not have a case styled in
your name pending in this Court.

The Court ofAppeals does not have the power or authority to appoint counsel for you. Any
requests for appointed counsel should be directed to the trial court.

SEC/ld

Sincerely,

Stephen E. Castlen
Clerk/Court Administrator

Court of Appeals of Georgia
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S/^t^/o/n/o', 30S3SStephen E. Castlen

Clerk and court administrator

404-656-3450

May 27, 2014

Mr. Alfred Edmonson

GDC1001296613 E5-31B

Georgia Diagnostic and Classification State Prison
Post Office Box 3877

Jackson, Georgia 30233

Dear Mr. Edmonson:

In response to your correspondence received in this office, we do not have a case styled in

this Court under the name of Alfred Edmonson.

Sincerely,

SEC/ld

Enclosures

Stephen E. Castlen
Clerk/Court Administrator

Court of Appeals of Georgia
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IN THE Appeals rmmT
OF FultdM COUNTY

STATE OF GE0RGL4

STATE OF GEORGLA CaseNQ.2013 CROOZTZ Ob

- vs -

Alfred Lpt^AO^ASoNi
Defendant

RULE NISI

_. ' [nanie of pleading] having been presented and considered, the
iaiiie is orQereQ nled. "

^~~ iho vv cauSv: betorc Lois coun at the cQuAnouse
or

Le;. a copy or the same and this order to hg seir-'ed "•

Georgia, at oE.lock_.m. on the dav
2,00 tvhv the nr-ve" of • 'i • <. _ v u.. oi snoulQ not oe sranted.

:oon

day of _200 ,

Judae



certificate of SER'STCE

hv.; ^uv cc. i.;! v<.m: Ih=ve =rnj= and correct copy of the foregoinc motion of

MoTaosJ fot? A kIew fgxAL

., -— ^^ upon the parry (ies)•la-cc ociow i.y piacing sa=,i6 in United States mail v/ith sufficient oostage affixed, addressed to:

dacquHne D. Wiiiis, Clerk
Supericr Courr
rtarold R.. Banks Jusrice Cenrer
9151 Tara BoLilevard

jonesboro. Georsia 30236

This Davof

; racey Graham Laivson. Disuicr Adomev
Clayton Circuit
Harold R. Banks Jusrics Csnrsr

9151 Tara Boulevard

Jonesboro. Gsoreia 50236

: 20!



EORGTA Lourt Uf nPPEALS

State Of Geopsia
R-AiMTirr

VS.

\LFRED LDHOMSOiA

DeFEMDANlT

CASE NO. 2013 CR 00212 OG

McrrxoNi For New Irhal

ConiesJ\lQW,.-Tl-lE-.D£EEyDANT, Alfred EDMaisisD.y
ResPlctfulD/ Request A Ne\a/trxae xn tue Above-Styled CRxKxmL

CASE. AddxtidmallR T\4E Deferdart Requests Leave Frg^aCwe Court to AmeMD

Htb HottoR.

The DefenDAMT Mcves the Court TO SET

ASXDE the VERDXCT returned ANE SEMTENiCE REMDEReD DM KaRCN 29,
20iH j Aprxl 25, 2oiH And To Oraht A INEWTRxAvC ON THE FoLLOXAixtsKS
Grounds.



Stephen E. Castlen

Clerk and Court administrator

S^t/cMi/o', i^eo^f'̂ /CO' 3033S

May 27, 2014

404-656-3450

Mr. Phillip M. Eddings
Phillip M. Eddings, P.C.
250 Tenth Street, N.E.
Suite 2108

Atlanta, Georgia 30309

RE: Johnny Martin v. Department ofTransportation, Jesup Division
Application for Discretionary Review

Dear Mr. Eddings:

I am in receipt of your Discretionary Application in the above appeal. We are unable to
process the application because the Certificate ofService does not have service to opposing counsel
by United States mail or hand delivery. Without the complete name and address of opposing
counsel, we are unable to docket the application, since we do not know to whom to send the
Docketing Notice. An electronic email address is notsufficient.

I have also enclosed the Court's receipt 110962 for$300.00 inpayment for the fees for the
Discretionary Application.

I am returning your documents to you along with acopy ofthe Rules ofthe Court ofAppeals
ofGeorgia. Ifyou wish to re-file the application, please do so incompliance with the rules.

Sincerely,

SEC/ld

Enclosures

Stephen E. Castlen
Clerk/Court Administrator

Court of Appeals of Georgia



COURT OF Appeals
47 Trinity Avenue, S.W.

Suite 501

Atlanta. GA 30334
(404) 656-3450

DATE.

RECEIVED OF

WEACKNOWLEDGE RECEIPTOF THE FOLLOWING:

BRIEF OF APPELLANT

ENUMERATION OF ERRORS

WITHDRAWAL FEE
r

PHOTOCOPIES

ADMISSION FEE —

CERTIFICATION FEE

APPLICATION COST

OTHER

CASE NUMBER

V- 0-f

AMOUNT $.

Receipt No. 110962

(jL4t^ o

CLERK



Case Number _̂A14

Case Type

APPLICATIONS PREPARATION SHEET

Docket Date; _

Criminal

D TdDiscretionan^ Applications

I - Interlocutory Applications

Sivi

Appellant A

Appellee:

Cost Paid Receipt Number

Pauper's Affidavit Filed

Supreme Court Case Number

Classification Coa/^
Sealed Case

Lower Court Case Number

County

Judge No.

Who Co/iSh^i^ J'
Warden Letter sent

Court Type City Civil Juvenile Magistrate Municipal Probate State .Superi^y Traffic

Judge

Lower Court Order Date ^
Notice of Appeal Date

I •w Ai-fi/.xii
13^77^

Annellant Attorney

Appellee Attorney Bar Number

Other Attorney Bar Number

Cross Reference { Associated Cases )

Application Case Number

A'Si" T--Bar Number 5\

•r-i
iV



PHILLIP M. EDDINGS, P.C
ATTORNEY AT LAW

250 10™ STREET, N.E. #2108
ATLANTA, GA 30309

PHILLIPMEDDINGS@YAHOO.COM

r*
CTirr'.
cp-^
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May 20. 2014

C5

c s-
u"!

C3-^.
C3

ti3

Stephen E. Castlen, Clerk
Court of Appeals of Georgia
47 Trinity Avenue
Suite 501

Atlanta, GA 30334

RE: Johnny Martin v. State of Georgia, DOT JesUp Division
Board File No.: 2003-021692
D/A#: 7/16/2003

Dear Mr. Castlen:

Please find enclosed the original and two copies of Applicant's Application
for Discretionary Appeal to the Court of Appeals. I have enclosed my check in
the amount of $300.00.

Kindest regards.

PME/cjg

cc: Elizabeth L. Ford

Very truly yours,

PHILLIP M. EDDINGS, P.O.

By:
Phillip M. Eddings

o
-n
-n

o
r"
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Stephen E. Castlen

Clerk and Court Administrator

Mr. Alan Dion Daniel

GDC1000981401

Coffee Correctional Facility
Post Office Box 650

Nicholls, Georgia 31554

K-^O'oie' SO/

S^&iOajn/a^, 30SSS

May 27, 2014

404-656-3450

RE: A14A0294. Alan Daniel v. The State

Dear Mr. Daniel:

The above referenced appeal was disposed by opinion on May 1, 2014. The Court of
Appeals affirmed the judgment ofthe trial court. The remittitur issued on May 20,2014, divesting
this Court of any further jurisdiction of your case. The case is therefore, final.

I am returning the Motion for Reconsideration to you.

Sincerely,

SEC/ld

Enclosure

Stephen E. Castlen
Clerk/Court Administrator

Court of Appeals of Georgia
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Certificate of Service

_This IS to certify that Ihave this day aserved atrue and correct copy of the within and
foregoing document(s) upon the party(s) listed below.by depositing acopfof the s^e^^n the
United States mail in aproperly addressed enveloped with adequate postaL theTeoHr
same to the institutional legal mail system, to bellow addressee(s) submitted

(2ouf I- of fjpp^cils. a C-
3Z H By.

j H- do.

O^n I^ I Priri-fc-
UDS i-hc.'g—Ct,rsJi Ac(/>r\J^i Ce/\4-er
'7'S Lcjr-tc^i^Y
.Cau>rey)i:.e.i/(lie 7,00'^^.

This ! 9 Day of fDay ^20 / V

p/7(f sh^t^p Copy

Document(s) Included:
^i^eco^)^iclera4t'on

/inc>4-lar\

JJoJ./ce ofAa^(

Respectfully submitted,

Pro Se ' ~

Signature^
D-hi^+. A» /V . A

GDC#: i(Don 9 g / '-ioi

Address: dio fe C^rreeAioncj I Ccxct 114-i

Po&tP>i A^o
%

C lerL'^ T



S^^<cn^i^ S!^ife.n^£^ ^J^/f^,c^ee-e^ SO/
STEPHEN E. CASTLEN S^^C/o^z/O', S033S 404-656-3450

Clerk and Court Administrator

May 27, 2014

Mr. Roscoe Dean

612 East Cherry Street
Jesup, Georgia 31546

Dear Mr. Dean:

I am in receipt of your correspondencedated May 19,2014, addressed to the ChiefJudge and
all members of this Court. Pursuant to the Code of Judicial Conduct and the rules and policies of
this Court, the judges of this Court are not permitted to communicate with parties who have a case
before or which may come before the Court. Your letter was forwarded to me for a response.

At this time, there is no case styled in the Court of Appeals under Mary Drawdy Diaz v.
Roscoe Emory Dean, Jr.

A Notice of Appeal is filed with the clerk of the trial court. Once the trial court clerk has
received and filed the Notice of Appeal, the trial court clerk will prepare a copy of the record and
transcripts as designated by the Notice ofAppeal and transmit them to this Court.

When the record is docketed in the Court of Appeals of Georgia, a Docketing Notice with
the BriefingSchedule and other importantinformationis mailedto counsel for the parties or directly
to the parties, ifthe parties are representingthemselves. You do not need to provide this Courtwith
a copy of the Notice of Appeal you filed with the superior court. A Certificate of Service must
accompany your Notice of Appeal. It must show service to the opposing counsel and containthe
counsel's full name and complete mailing address. The opposing counsel must actually be served
with a copy of your filing. I am returning your documents to you.

Sincerely,

SEC/ld

Enclosures

Stephen E. Castlen
Clerk/Court Administrator

Court of Appeals of Georgia
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IN THE STATE COURT FOR THE COUNTY OF WAYNE

STATE OF GEORGIA

Mary Drawdv Diaz

Plaintiff

vs.

Roscoe Dean

Defendant

CIVIL ACTION FILE

NO. 13CVS0038

O ''t'' .-J

S rn

CP

ro

3*
zs.

o
GO

o
r-
rn

o
-n

• "1

ORDER OF JUDGMENT

The above styled case having come before the Court on the Givii Bench Trial

Calendar of April 23. 2014, and both forties having appeared before the Court, it is

therefore;

CONSIDERED, ORDERED AND ADJUDGED that the Court hereby finds for the

Plaintiff in the amount of $5900.00 .

SO ORDERED this the 2^ day of April, 2014.

jC Violet Bennett, ^dge
^ayne County State Court
Brunswick Judicial Circuit



S^^>^a/TbttZ', 30S3-VSTEPHEN E. Castuen CKSUOUimi^, eO'Mi^ Jl/OO'V 404-6S6-3450
Clerk and Court Administrator

May 28, 2014
*

Mr. Norman Davis

GDCl 043303

Macon State Prison

Post Office Box 426

Oglethorpe, Georgia 31068

RE: A14A0927. Norman Davis v. The State

Dear Mr. Davis:

Iam in receipt ofyour eommunieation dated May 18,2014. Your case is still pending before
the Court. Your case was docketed in the April 2014 Term and adecision must be rendered by the.
Court by the end ofthe September 2014 Term which ends on December 16, 2014.

Again, according toour docket, you are represented by James Bonner and Michael Tarleton.
Since Misters Bonner and Tarleton represent you, when an order or opinion is released in the above
appeal, you may want to obtain acopy from them. Ihave sent both the attorneys acopy ofthis letter.

You requested a copy ofthe Appellee's Brief which contains 13 pages which would cost
$19.50. Copies are $1.50 per page in this Court. You may want to check with your attorneys for
a copy of the Appellee's Brief as well.

Sincerely,

Stephen E. Castlen
Clerk/Court Administrator
Courtof Appeals of Georgia

SEC/ld

cc: Mr. James Bonner, Georgia Public Defense Standards Council
Mr. Michael Tarleton, GeorgiaPublic Defense Standards Council
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Clerk and court administrator

Si^i>^/n^e£€^ <J^^,c/L^ie- SO/

Stephen e. Castlen 3033S 404-656-3450

May 28, 2014

Ms. Yolanda D. Davis

1598 Blue Spruce Lane
Conyers, Georgia 30012

RE: A13A1690. Yolanda Denise Davis v. Wells Fargo Bank, N.A.

Dear Ms. Davis:

I am in receiptof your documenttitled "Requestto Condone Delay for Filing of Noticeof

Appeal" on today's date. I am so sorry for the difficult times you describe. We have takenyour

communication as a Notice ofIntent to seek review in the SupremeCoiut ofGeorgia ofthe decision

of the Courtof Appealsin the above case. We lack authority to grant an extensionon behalf of the

Supreme Court of Georgia. Foryourinformation the address of the Clerkof the Supreme Court is:

244Washington Street, S.W. • Suite572, Atlanta, Georgia30334. Youhave twenty(10)days from

the date of this Court's decision to file your petition with the Supreme Court of Georgia.

Sincerely,

SEC/ld

Stephen E. Castlen
Clerk/Court Administrator

Court of Appeals of Georgia



FIRST DIVISION

PHIPPS, C. J.,
ELLINGTON, P. J., and BRANCH, J.

NOTICE: Motions for reconsideration must be

physicaUy received in our clerk's office within ten
days of the date of decision to be deemed timely filed.

http://www.gaappeals.us/rules/

March 26, 2014

NOT TO BE OFFICIALLY

REPORTED

In the Court of Appeals of Georgia

A13A1690. DAVIS v. WELLS FARGO BANK, N. A.

Phipps, Chief Judge.

In this case, the following circumstances exist and are dispositive ofthe appeal:

(1) The evidence supports the judgment;

(2) No reversible error of law appears, and an opinion would have no

precedential value; and

(3) The issues are controlled adversely to the appellant for the reasons and

authority given in the appellee's brief.

The judgmentofthe court below therefore is affirmed in accordance with Court

of Appeals Rule 36.

Judgment affirmed. Ellington, P. J., and Branch, J., concur.



Stephen E. Castlen

Clerk and Court Administrator

30SSS

May 28, 2014

404-656-3450

Ms. Yolanda D. Davis

1598 Blue Spruce Lane
Conyers, Georgia 30012

RE: A13A1690. Yolanda Denise Davis v. Wells Fargo Bank, N.A.

Dear Ms. Davis:

I am inreceipt ofyour document titled "Request to Condone Delay for Filing ofNotice of

Appeal" on today's date. I am so sorry for the difficult times you describe. This Court lacks the

authority to grant an extension onbehalf ofthe Supreme Court ofGeorgia. For your information,

theaddress ofthe Clerk oftheSupreme Court is: 244 Washington Street, S.W. • Suite 572, Atlanta,

Georgia 30334. You have ten (10) days from the date of this Court's decision to file your petition

with the Supreme Court of Georgia.

SEC/ld

Sincerely,

%

Stephen E. Castlen
Clerk/Court Administrator

Court of Appeals of Georgia



IN THE COURT OF APPEALS
' i'l

STATE OF GEORGIA
2S

-'Fscp'FM

YOLANDA DENISE DAVIS APPELLANT'S CASE NUMBER

Appellant, Pro Se

Vs. A13 A1690

WELLS FARGO BANK N.A.

Appellee

REQUEST TO CONDONE DELAY FOR FILING OF NOTICE OF APPEAL

i) In this case honorable court passed an order dismissing the appeal

of Appellant Yolanda Denise Davis, who thereafter filed motion

for reconsideration, which also came to be dismissed on 9^^^ of

APRIL, 2014,andf order was received on about April 14,2014

ii) Aggrieved by the said order the appellant desires to file notice of

appeal in the SUPREME COURT OF GEORGIA. However, the

appellant could not file the notice of appeal with in the time

limit OF 30 days, due to below mentioned reasons:-,

a) The appellant was jobless during last about 4 years and was

surviving on the social security/disability assistance.

REQUEST TO CONDONE DELAY IN FILING NOTICE OF APPEAL Page 1



However, the appellant was fortunate enough to get job in a

reputed organization. Since, the appellant is initially placed

on probation has to devote all the time, not to compromise

on the job, and present herself on the job without any

break, as same is the only source of her livelihood. Due to

said critical situation, appellant could not file the notice of

appeal in time.

b) In this connection it is to mention that during the

intermittent period Appellant's mobile phone was lost and

she did not have communications of any kind during the no

mobile period, &the applicant could not arrange her defense

properly/timely.

c) During the intermittent period the appellant lost her Aunt in

Virginia &family was busy with burial/funeral arrangements

&,related.matters and mourning issues,so the.Appellant

was unable to find even a little time to pay attention to the

present matter of filing of notice of appeal in the required

period, which is sincerely regretted..

d) It is also to mention that the appellant is fighting this case

PRO SE, without any legal support. Hence, is not well aware

of the time schedule required to be observed in such cases.

Hence, the fiMng of appeal is delayed by 15 days so far. The

appellant would also like to seek one more weeks' time in

addition to the aforesaid time of 15 days, to file the appeal.

Necessary service has already been made to the appellee

please.

Under the circumstances stated above, it is humbly

requested to condone the delay in filingthe notice of appeal

REQUEST TO CONDONE DEmYTN FILI'NG NOTrCE'OF'APPE'Ar Page 2



Counts

and allow the appellant to file after a week from the date of

order allowing extension

Respectfully submitted,

05/23/2014

NOTARY

YOLANDA DAVIS

APPELLANT, pro se

1598 Blue Spruce Lane

Conyers, Georgia 30012

Telephone no: 6789640323

REQUEST TO CONDONE DELAY IN FILING NOTICE OF APPEAL Page 3



CERTIFICATE OF SERVICE

I certify that I have this 23™ OF MAY, 2014, served WELLS FARGO

BANKN.A. THRU THEIR ATTORNEY, with a copy of FGREGGINGS, by

US FIRST CLASS MAIL, POSTAGE PREPAID, TO

Wells Fargo bank thru their attorney

Dyland W. Howard

BAKER, DONELSON, BEARMAN,

CALDWELL & BERKOWITZ, PC

SUITE 1600 MONARCH PLAZA

3414PEACHTREE RD. NE

ATLANTA, GEORGIA, 30326

NOTARY

>s —•— ~

'<Gowfr(.^

YOLANDA DENISE DAVIS,

APPELLANT, pro se

1598 Blue Spruce Lane

Conyers, Georgia 30012

Telephone no; 6789640323

REQUEST TO CONDONE DELAY IN FILING NOTICE OF APPEAL Page 4



Stephen E. Castlen

Clerk and Court administrator

S^^i>^<ru£€^ SO/

S^iOam/a, 3033S 404-656-34S0

May 28, 2014

Mr. Rodney Darby
Chatham County Sheriffs Complex
1074 Carl Griffin Drive

Savannah, Georgia 31405

Dear Mr. Darby:

In response to your letter receivedin this office,you will need to file the appeal for the

Motion to Suppress in the trial court.

SEC/ld

Sincerely,

Stephen E. Castlen
Clerk/Court Administrator

Court of Appeals of Georgia
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Stephen E. Castlen

Clerk and court Administrator

Mr. Tremaine Davis

GDC 1178991

Valdosta State Prison

Post Office Box 310

Valdosta, Georgia 31603

Dear Mr. Davis:

S^^tOan/oy, C^eo'i'̂ /a 3033S 404-656-3450

May 28, 2014

In response to your correspondence received in this office, we do not have a case styled in
your name pending in this Court.

You will need to file the Motion for Out-of-Time Appeal in the Early County Superior Court.
I am returning your documents to you.

Sincerely,

Stejmen E. Castlen
Clerk/Court Administrator

Court of Appeals of Georgia

SEC/ld

Enclosures
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Sinei hs [lUj iwirnj'oi'S moHonl inh/JiJ h

Ivrw^J Bpf^e^l of toDVihh'ons. lloiL'iV^ W\i jifi-t-la ^j^km hi
ly^DfeJ hk bhmjAi h

11. -5

bfifijids'fll' w2>f)\e^ h ^ppe^i tonviehcnS^ BnJ h^ He fijhi h ^ppcU
IZ. ^

nkh Jeei niyi rmll f ki hhl mnie( bcIv/W him if Li ^ppe^l r^hh-

3

whsflh fneluj£ molroni (or hinserft^ tHe nmdi^ i&nj (AUrS.

b.t.O^X ^nuh) VShfi^ b^^ic H^l)(im).
^ -lie bfiR of ifd !£ tpmpDniM h^ Hii hdh ihA -Mi -hiA h^nScnph 2^^ aaods.

h2>v£ nol hut) m2^ tvhihbk h hei^tij^nj dtSpik tnbhimi: leijpeAs^ ujhel)
K^v£ hiii tytofd l>^ -Htf tourt ^nfi Rb/ ofdei Sftjteijj 1?^ Hif b,A/ Me£.
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'̂ be Mhd^ni loS££ ihi njbi as 2muH of weffeedivi diSiSt^^nee cf
dCU/iS^I^ h« IS anjj+y io 2n oui cf-tfme ^ppY^I, Rou^hnJ v &7>

Ti Is He for d(rvsifM n^f of 2ppf&l../
Sifii'lf) VSiyj< ^upra.

bimdia^ 2fytt Ibf he «ufM h 2n ooiofim 2ppr&l Bi k Im los/ks
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tt

Ifie tfm cf mnsal kije^ov! 2nd krjim do Oof of ilme 2pptM
2ppn>pn^£ {ubit) 2 dire&i 2pp€2l iv'dS ooi hbet^ due "h iHffiehvg dSStS-hoo^ of Coonsei.'
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COURT OF APPEALS OF GEORGIA
DOCUMENT RETURN NOTICE FOR APPLICATIONS

\

May 28,2014
To: Mr. Charles Allen, GDC1105887 I-2-239T, Washington State Prison, Post Office Box 206, Davisboro,

Georgia 31018

Docket Number: Style: Charles Allen v. The State

Your document(s) is (are) being returned for the following reason(s).

1. • Your Applicationwas not accompaniedby the statutory filing fee, $300.00 civil; $80.00criminal,or a sufficient
pauper's affidavit. OCGA§5-6-4 and Rule 5 Please be advised that your pauper's affidavit should be notarized
by a notary public.

2. • Portions of the record includedwere not tabbed and indexed. Rules 30 (e) and 31 (c).

3. • A stamped "filed" copy of the trial court's order to be appealed was not attached to your
Application. Rules 30 (b) and 31 (e)

4. • A stamped "filed" copy of the Certificate of Immediate Review was not attached to your Interlocutory
Application. Rule 30(b)

5. • Your document(s) was (were) not signed by counsel (No signatures with expressed permissionare permitted).
Rule 1 (a)

6. • There were an insufficient number of copies of your document. Rule 6

7. 0 No Certificate of Service accompanied your document(s). Rule 6 You should provide a copy of your filing
to the District Attorney and include his/her name and address on your Certificate of Service.

8. 0 Your Certificate of Service did not include the complete name and /or mailing address of each opposing
counsel and pro se party. Rule 1(a) and 6

9. • Your document exceeds page limits. Rules 24(f), 30(e) and 31(c)

10. • Your request for court action must be submitted in motion form. Rule 41(a)

11. • No extension of time for filing an interlocutoryapplication will be granted . Rule 30 (g). No extension of time
will be granted for filing a discretionary application unless the motion for extension is filed on or before the due
date of the discretionary application.

12. • The type font was smaller than 10characters per inch; type was not double-spaced or/and type was on both sides
of the paper. Rules 1(c), 24(b), 37(a) and 41(b).

13. • Your motions were submitted in an improper form (joint, compound, or alternative motions in one document).
Rule 41 (b)

14. • Margins were too small or paper size was incorrect. Rules 1(c), 24(c), 30(e), 31(c) and 41(b).

15. • Your document was submitted for filing more than 30 days after the date of the order granting, denying or
dismissing the application or the order granting, denying or dismissing the Motion for Reconsideration. Rules
30(j)and31(j).

16. • Other:

For Additional information, please go to the Court's website at: www.gaappeals.us

Updated Form on December 11, 2012
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Stephen E. Castlen

Clerk and Court Administrator

Si&^a^i/ta,, S033^ 404-656-3450

May 28, 2014

Mr. Kenneth S. Fletcher

GDC543362 M3-10

Baldwin State Prison

Post Office Box 218

Hardwick, Georgia 31034

Dear Mr. Fletcher:

In response to your letter received in this office, we do not have a current case styled in

your name pending in this Court.

SEC/ld

Sincerely,

Stephen E. Castlen
Clerk/Court Administrator

Court of Appeals of Georgia
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S^if€9i^£€- c/u'cte'SO/

Stephen E. Castlen S^t/a^n/a^, SOSSS 404-656-34S0
Clerk and Court Administrator

June 3, 2014

Mr. Robert A. Eisner

The Eisner Law Firm

6111 Peachtree-Dunwood Road, N.E.
Building G • Suite 100
Atlanta, Georgia 30328

RE: Mydreciah Bamwell, a Minor, by and through her Natural Parentand
Guardian, Jennifer Bamwell v. Shahin Miah, EzyShopper, Inc., et al,
Fulton County Superior Court
Civil Action File Number: 2013CV238054

Dear Mr. Eisner:

Iam inreceipt ofyour letter dated May 28,2014 and have contacted Fulton County Superior
Court toobtain ananswer for you. The case has been received by Fulton County but the appeal has
not been prepared to be forwarded to this Court.

I am, by copy ofthis letter, informing the Clerk ofFulton County Superior Court that inquiry
has beenmade to this Courtby you on the referenced appeal.

/ I am returning your documents to you.

Sincerely,

Stephen E. Castlen
Clerk/Court Administrator

Court of Appeals of Georgia

SEC/ld

Enclosures

cc: Ms. Cathelene Robinson

Clerk , Fulton County Superior Court



Roberc A Eisner

Internee Address:
BobElsncr@,gniai].com

Law OfHces

THE elsner Law Firm

6III Pcachcree-Dunwoody Road,NE
Building G,Suite 100

ATLANTA, GEORGIA 30328

Telephone (678)281-8750
Facsimile (678) 281-8755

January 31, 2014

Areas ofPractice:

CivilLidgadon*Trials

Personal injury • Wrongful

Deadi • Negligence

Family Law • DUX

Malpracdce *Mcdiadon

DisputeResoludon

Ms. Cathelene Robinson

Clerk of Fulton Superior Court
Lewis Station Courthouse, Room C-155
136 Pryor Street, SW
Atlanta, GA 30303
Phone: (404) 730-5313

Fax: (404) 730-7993 ,

TRANSMITTED VTA A QUICK DELIVERY COURIER

Re: MYDRECIAH BARNWELL, a Minor, by and through her Natural Parent and
Guardian. JENNIFER BARNWELL vs. SHAHIN MIAH. EZY SHOPPER. INC.. a/k/a

E-Z SHOPPER, and KU BON SHIK. a/k/a BON SHIK KU

Fulton Superior Court

Dear Ms. Robinson:

Attached for filing in the above matter is Plaintiff's Notice of Appeal.

Thank you for your anticipated assistance in this regard.

With kind regards, I remain

Very truly yours.

Robert A. Eisner

RAE:bjm

cc: Ms. Jennifer Barnwell

Honorable Ural D. Glanville

Enclosure



S^^t/am/o', tl^<j'̂ ^t!<z- S033SSTEPHEN E. CASTLEN SitUo^n/a, 3033S 404-656-3450
Clerk and Court Administrator

June 3, 2014

Mr. Robert A. Eisner

The Eisner Law Firm

6111 Peachtree-Dunwood Road, N.E.
Building G • Suite ICQ
Atlanta, Georgia 30328

RE: Mydreciah Barnwell, a Minor, by and through her Natural Parent and
Guardian, Jeimifer Bamwell v. Shahin Miah, Ezy Shopper, Inc., et al,
Fulton County Superior Court
Civil Action File Number: 2013CV238054

Dear Mr. Eisner:

I am in receipt ofyour letter dated May 28,2014 and have contacted Fulton County Superior
Court to obtain an answer for you. The case has been received by Fulton County but the appeal has
not been prepared to be forwarded to this Court.

I am, by copy ofthis letter, informing the Clerk ofFulton County Superior Court that inquiry
has been made to this Court by you on the referenced appeal.

I am returning your documents to you.

Sincerely,

Stephen E. Castlen
Clerk/Court Administrator

Court of Appeals of Georgia

SEC/ld

Enclosures

cc: Ms. Cathelene Robinson

Clerk , Fulton County Superior Court



Robert A. Eisner

Internet Address:

BnbEl.sner@ginail.c

Law Ofificu

THE Elsner Law Firm

6III Pcachtree-Dunwoody Road,NE
Building G,Suite100

ATLANTA. GEORGIA 30328

Telephone (678)281-8750
Facsimile (678)281-8755

January 31, 2014

Areas ofPractice

CivilLiciganon *Trials

Personal injury • Wrongful

Death • Negligence

Family Law • DUI

Malpractice' Mediation

DisputeResolution

Ms. Cathelene Robinson

Clerk of Fulton Superior Court
Lewis Station Courthouse, Room C-155
136 Pryor Street, SW
Atlanta, GA 30303
Phone: (404) 730-5313
Fax: (404) 730-7993

TRANSMITTED VIA A QUICK DELIVERY COURIER

Re: MYDRECIAH BARNWELL, a Minor, by and through her Natural Parent and
Guardian, JENNIFER BARNWELL vs. SHAHIN MIAH. EZY SHOPPER, INC.. a/k/a

E-Z SHOPPER, and KU BON SHIK, a/k/a BON SHIK KU

Fulton Superior Court

Dear Ms. Robinson:

Attached for filing in the above matter is Plaintiff's Notice of Appeal.

Thank you for your anticipated assistance in this regard.

With kind regards, I remain

Very truly yours.

Robert A. Eisner

RAE:bjm

cc: Ms. Jennifer Barnwell

Honorable Ural D. Glanville

Enclosure



IN THE SUPERIOR COURT OF FULTON COUNTY
STATE OF GEORGIA

MYDRECIAH BARNWELL,

Plaintiff

VS. .

SHAHIN-MIAH, ET AL

Defendants.

CIVIL ACTION

FILE NO. 2013CV238054

Honorable Urail D. Glanvill^

NOTICE OF APPET^

Notice is hereby given that MYDRECIAH BARNWELL, Plaintiff above

named, hereby appeals to the Court of Appeals from the Final Order of

Honorable Ural D. Glanville, dated December 31, 2013, dismissing

plaintiffs case for lack of service.

The Clerk will please include the following in the record on

appeal:

(A) . All pleadings. Orders and entries of record, including, but

not limited to:

(1) Plaintiff's Complaint;

(2) The Court's First Order to Perfect•Service;

(3) Plaintiff's Response to the Court's First Order to

Perfect Service;

(4) The Court's Second Order to Perfect Service;

(5) Plaintiff's Response to the Court's Second Order to

Perfect service;

(6) The Court's Final Order of December 31, 2013;



No transcript of the proceedings will be filed with the Court.

The Court of Appeals (rather, than the Supreme Court) has

jurisdiction of this case on appeal, pursuant to O.C.G.A. §9-11-56(h)

and Article XI, Section V, Paragraph III, of the Constitution of the

State of Georgia.

This Notice of Appeal is being filed on January 31, 2014, due to

the closing of Fulton Superior Court Clerk's Office on January 30, 2014,

This 31^*^ day of January, 2014.

The Eisner Law Firm

6111 Peachtree-Dunwoody Road
Building G, Suite 100
Atlanta, GA 30328
Telephone: (678) 281-8750
Fax: (678) 281-8755

Robert A. Eisner

Attorney for Plaintiff/Appellant

7
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CERTIFICATE OF SERVICE

Pursuant to Rule 5.2 of the U.S.C.R. and O.C.G.A. §9-11-5(b)
this is to certify that I have this day served the Honorable Ural D
Glanville, Judge, in the above matter, with a copy of the within
pleading (Plaintiff's Notice of Appeal) by courier. The defendant not
having been served, no service is made on the defendant

This 31" day of January, 2014.

Robert A. Eisner •

Attorney for Plaintiff

The Eisner Law Firm
6111 Peachtree-Dunwoody Road, NE
Building G, Suite 100
Atlanta, GA 30328
Telephone: (678) 281-8750
Fax: (678) 281-8755

Georgi^Bar No. 246900



IN THE SUPERIOR COURT OF FULTON COUNTY
APPEALS DIVISION

Cathelene 'Tina' Robinson, Clerk of Superior Court

COST BILLING FORM Date: 2/17/2014

RECORD TO: COURT OF APPEALS Case No. 2013CV238054

Bill to: THE EISNER LAW FIRM
ROBERT A. EISNER

6111 PEACHTREE DUNWOODY RD.

BLDG "G" SUITE 100

ATLANTA, GA 30328

MYDRECIAH BARNWELL, A MINOR, BY AND THROUGH HER PARENT AND
NATURAL GUARDIAN, JENNIFER BARNWELL vs. SHAHIN MIAH, EZY SHOPPER,
INC., A/K/A E-Z SHOPPER, AND KU BON SHIK, A/K/A BON SHIK KU

DESCRIPTION

Certificate and Seal

Notice of Appeals Fee
Number of Pages in NOA

Number of Pages in Record

Postage
Remittitur

Transcript Charges

TOTAL CHARGES

QUANTITY

1.00

1.00

3.00

27.00

1.00

1.00

1.00

AMOUNT

$1.00

$ .75

$ 1.00

per

page

$ 1.00

per

page

$ 2.75
$ 4.00

$35.00

$38.50

TOTAL.

$1.00

' $0.75

$3.00

$27.00

$2.75

$4.00

$0.00

* Costs toprepare a record onappeal are setout in O.C.G.A. 15-6-77(4)
*Appeals are subject to dismissal by the court ifthese costs are not paid within 20 days ofyour receipt ofthis notice. All costs

specified in O.C.G.A. 5-6-48.c and 15-6-60.
* A!) payments shall be made by Money Order or Cashier's Check to the CLERK OF SUPERIOR CLERK and returned with
copy of this form to:

FULTON COUNTY CLERK OF SUPERIOR COURT
COST COLLECTION

136 PRYOR STREET, S.W.
ATLANTA, GA 30303

Date N.O.A.

Deputy Clerk Billing: WENDY BREWSTER

OFFICIAL USE

Paid Record Trans

ik i
£• 1a S

X



CATHELENE "TINA" ROBINSON
CLERKOF SUPERIOR COURT

FULTON COUNTY COURTHOUSE
ATLANTA, GA 30303

CATHELENE "TINA" ROBINSON

CLERK OF SUPERIOR COURT

FULJON COUNTY, GEORGIA

/^~i' •• ' " Cf : '•^ f /-'f • :: L—FOR
-rh-
TT

RECEIVED FROf

DATE 'i / A^/ /Q
r

SERVICE RENDERED

•• C >/

4 • I~' \

. i ;

4/'

AMOUNT PAID $ ::)

...ri 1 I'-'-ff
Method of Payment
CHECIca'CASH •. .
CilECK

' ' / -J •>

PROCESSED BY

Deputy Clerk
^-•-7

white — Fiscal Services Copy Yellow—Customer Copy Pink—Division Copy

. i„ f

£3 . j ' ; "•{' T T O!• \ ^ <•: X f' S .

"IMPORTANT DOCUMENTS ENCLOSED"



Robeix A. Eisner

Inccmec Address:

BobElsner@ginail.coiu

Law Offices

THE elsner Law firm

6111Peachtree-Dunwoody Road,NE
Building G,Suite 100.

ATLANTA, Georgia 30328

Telephone (678) 281-8750
Facsimile (678) 281-8755

May 28, 2014

Areas of Practice:

CivilLitigation• Trials

Personal injury• Wrongful

Death• Negligence

Family Law• DUI

Malpractice *Mediation

DisputeResolution

Clerk, Stephen E. Castlen
Chief Deputy Clerk, Patty Bender
Court of Appeals of Georgia
47 Trinity Avenue S.W., Suite 501
Atlanta, GA 30334
Phone: (404) 65G"-3450

Re: MYDRECIAH BARNWELL, a Minor, bv and through her Natural Parent and

Guardian. JENNIFER BARNWELL vs. SHAHIN MIAH. EZY SHOPPER. INC.. a/k/a
E-Z SHOPPER, and KU BON SHIK. a/k/a BON SHIK KU

Fulton Superior Court, Civil Action, File No. 2013CV238054

Dear Mr. Castlen:

We filed a Notice of Appeal in the Fulton Superior Court on or about January
31, 2014, attempting to appeal the Court's final Order in this case to the
Court of Appeals. A copy of that letter and Notice is attached.

We received-a cost billing from the Superior Court, which was paid. A copy
of that is also attached.

Since then we have heard nothing concerning this appeal.

We would appreciate knowing the status of the appeal.

Thank you for your attention to this matter.

With kind regards, I remain

Very^J^i4ily_ yours,

RAE:bjm

cc: Ms. Jennifer Barwell

Ms. Cathleen Robinson, Clerk, Fulton Superior Court

Attachments



Stephen E. Castlen

Clerk and Court Administrator

•V/^ S^^E^an^£& SO/

S^^6/a^n/a>, 3033S 404-656-3450

June 3, 2014

Mr. Henry L,. Dobbs
GDC511239

Riverbend Correctional Institution

198 Laying Farm Road
Milledgeville, Georgia 31061

Dear Mr. Dobbs:

In response to your correspondence received in this office, we do not have a current case

styled in the name of Henry Louis Dobbs pending in this Court. I am returning your documents

to you in case you need them for any future proceedings.

Sincerely,

SEC/ld

Enclosures

Stephen E. Castlen
Clerk/Court Administrator

Court of Appeals of Georgia
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IN THE SUPERIOR COURT OF DOUGLAS COUNTY
STATE OF GEORGIA

STATE OF GEORGIA
Plaintiff

Versus CASE NO. 10CR01027-A

HENRY LOUIS DOBBS
Defendant

ORDER DENYING DEFENDANT'S MOTION FOR RESENTENCING

The above-styled case comes before this Court on Defendant's Motion for
Resentencing under a Substantive Error in Sentencing.

On January 30, 2012, Defendant entered a negotiated guilty plea to one count of
possession of cocaine with intent to distribute. He was sentenced under O.C.G.A. §
17-10-7(c) to thirty years, ten to serve. The Defendant's four priorfelony convictions in
Georgia authorized the Court to sentence him as a recidivist, and Defendant has failed
to show that the sentence was not authorized by law.

Accordingly, Defendant's Motion for Resentencing under a Substantive Error in
Sentencing is hereby DENIED.

SO ORDERED this April 22, 2014.

ROBERT

Judge, Silp^or CourtOy
JUDGE'S DISTRIBUTION LIST:

Douglas Judicial Circuit

^.^ENRY. DOBBS, #511239, 198 LAYING FAFM RD, RIVERBEND COFRECTIONAL FACILITY, MILLEDGEVLLE, GA, 31061
,,..-BONNIE KSMITH, DISTRICT ATTORNEY, 870D, HOSPITAL DRIVE, DISTRICT ATTORNEY'SOFFICE, DOUGLASVILIE, GA,

30173

10CR01027-A STATE OF GEORGIA VS HENRY LOUIS DOBBS ORDER



(j>

Warrant No(s).: 10MJD2314, 10MSC0506, 10MSC0507. 10MSC0508, 10MSC0642, 10MSC0570, RJJ

SCANNED FELONY ACCUSATION y ORIGINAL

Witnesses:

(See last page of Accusation)
CASE NO. iOdR. 10X1
DOUGLAS SUPERIOR COURT

APRIL TERM 2010

STATE OF GEORGIA

versus

HENRY LOUIS DOBBS

KAREN DENISE LOUIS
aka KAREN DENISE LEWIS

STERLING SHAVERS

-^^SSIQNEO TO XiOQi:
ROBERTA

"h

Offenses(s):

Ct. 1: VIOLATION OF THE GEORGIA CONTROLLED

SUBSTANCES ACT O.C.G.A. § 16-13-30(b)
(Karen Louis and Sterling Shavers only)

Ct. 2: VIOLATION OF THE GEORGIA CONTROLLED

SUBSTANCES ACT O.C.G.A. § 16-13-30(b)
(All defendants)

Ct. 3: VIOLATION OF THE GEORGIA CONTROLLED

SUBSTANCES ACT O.C.G.A. § 16-13-30(b)
(Henry Dobbs only)

David McDade, District Attorney
Douglas Judicial Circuit

Filed in Office of Clerk, Superior Court
this M day of (Af/)f 2010.

fiAmclcL fi •PacfLg-
Rhonda G. Payne, Clerk "

The defendant herein waives a copy of
accusation, list of witnesses, formal
arraignment and pleads guilty.

This r/-^ day of

The defendant herein waives a copy of
accusation, list of witnesses, formal
arraignment and pleads C/T3 guilty.

This J^day oKJoAlxn^/. 20

efendant Defendant

hei' for the Defendant torney for t Defendant

Assistant District Attorney JLB/cf ssistant District Attorney
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habeas corpus petition?

DEFENDANT DOBBS: Yes.

MS. SMITH: As to Count 3 of the accusation that

we're discussing, the possession with intent to

distribute cocaine that we've been discussing, how do

you plea to that charge?

DEFENDANT DOBBS: Guilty.

MS. SMITH: Judge, as we've indicated, this is a

non-negotiated plea. The State did also agree with

counsel that I would make the same recommendation

that I have previously made. As Your Honor is aware,

the State has filed its recidivist notice. I do have

the certified copies of the defendant's convictions

for the record. I don't know if there had been a

previous hearing, but it looks like Mr. Ballew may

have premarked them for some previous purpose. They

are marked 3, 4, 5, and I'm going to change this one

to 6 .

And, Judge, as we went on the record the other

day, the State's recommendation is 30, that he serve

the first 10 in custody, and that you suspend the

remaining 20 on his banishment from Douglas County.

The State, based on his criminal history, is not

requesting probation as I don't think that it would

be successful, but obviously inasmuch as it's a
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non-negotiated plea, I would leave that with Your

Honor. And I know he wishes to be heard and has his

family members here. I guess I should do a factual

basis. That might help.

THE COURT: I think it's in the record, but you

might want to do that.

MS. SMITH: Judge, this case on July the 16th of

2010 at a motel here in Douglas County, Georgia, the

defendant was recorded in a phone conversation from

an informant requesting that the defendant bring

drugs to Douglas County to deliver them to her. The

defendant did appear at the time and place discussed

in the phone call, knocked on the door. Law

enforcement was there. They made contact with the

defendant and identified themselves as law

enforcement and he had the cocaine on his person, and

the crime lab report indicates it was approximately

5 grams.

THE COURT: I find there's a factual basis for

the plea and the plea is freely, voluntarily, and

knowingly made and I'll accept it.

MS. SMITH: Judge, I will place on the record

while you're looking at his three armed robbery

convictions, they occurred within about a week and a

half, two weeks of each other. They're in different
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counties, but they all occurred within two or three

weeks of each other.

THE COURT: Are you asking recidivist?

MS. SMITH: Judge, we had filed the notice, yes.

I am willing to leave that within your discretion.

THE COURT: Recidivist is appropriate in this

case looking at his record. I don't favor

banishment. I'm going to impose a sentence of 30

years of which 10 shall be served under 17-10-7 (c).

Now, Mr. Dobbs, this means you'll serve those 10

years, but the probationary portion, if you violate

the probation and are brought back and, say, given

another 10 years for a violation, you serve every day

of that because your probated sentence is under 7(c)

too. So rather than banish you, I want to make sure

that if you come back and do something -- it don't

take much, if you got out of prison and you did

something, you're looking at 20 years probation.

That could be revoked in its entirety and you would

then be looking at 20 years to finish up. Do you

understand that?

DEFENDANT DOBBS: Yes. Can you lower the 10

since it's a recidivist?

THE COURT: No. I'm looking at here, you've

got -- looking at what you've got, you've gotten life

10
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Stephen E. Castlen

Clerk and Court Administrator

C^e/^^r^i/O' 30SSS

June 3, 2014

404-656-3450

Mr. Garin Daniel

GDC413482 Dl-24

Spaulding County Correctional Institution
295 Justice Boulevard

Griffin, Georgia 30224

Dear Mr. Daniel:

There is no case pending in the Court ofAppeals under your name. Until a case is docketed

in the Court ofAppeals in your name, you should direct your correspondence to your attorney or the

clerk of the trial court. I am returning your documents to you since we do not have a file to append

your Affidavit ofPoverty. I suggest that you forward it to the Carroll County Superior Court where

you filed your Notice of Appeal.

SBC/ld

Enclosure

Sincerely,

Stephen E. Castlen
Clerk/Court Administrator

Court of Appeals of Georgia
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IN THE

STATE OF

(rAfiiO OfitOif.l
vs

fen forA

COURT OF COUNTY

Case No.

—I
TiT

—{

•r>..

Uf.,

AFFIDAVIT OF POVERTY :;i3

cr>

CO

-cr

3:.
325» •

CO
CD

-rg

Personally appeared before me, an officerauthorized to administer oaths in and for the Sate of

who having been first duly sworn, did depose and stateGeorgia,
on his oath the following:

That he is indigent person, incarcerated within the prison system oftheState ofGeorgia, unable to meet
or paythe costs and fees attaching to said matter, and that he makes this affidavit in order to be

.granted leave to proceed in formapauperis and the be relieved from paying ail costs which otherwise
would be required of him.

asRespectfully submitted this the day of _

SUBSCRIBED AND SWORN BEFORE ME

THIS I 314.

Notery Public,^palding County. Georgia
•My Connmi|Sion Expires Dec. 12,2015

2014.
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COURT OF APPEALS OF GEORGIA

DOCUMENT RETURN NOTICE FOR BRIEFS OR MOTIONS

Date: June 3, 2014

To: Ms. Tabitha Cote, 4404 Wiggins Mill Road, Wilson, North Carolina 27893
Docket Number: A14A1681 Style: Tabitha Cote v. Bank ofNew York Mellon

Your document(s) is (are) being returned for the following reason(s).

I. • YourAppellant's Brief, wasnot accompanied bythe statutory filing fee ($300.00 civil; $80.00 criminal
*Effective July 1, 2009) or a sufficient pauper's affidavit. OCGA§5-6-4 and Rule Your pauper's
affidavit should be notarized by a notary public.

2 . • A Request for Oral Argument must be filed as a separate document. Rule 28 (a) (3)

3. • Your document(s) was (were) not signed by counsel (No signatures with expressed permission are
permitted). Rule 1 (a)

4. • No Certificate of Serviceor an improperCertificate of Serviceaccompanied your document(s). Rule 6

5. • Your Certificate of Service did not include the complete name and mailing address of each opposing
counsel arid pro se party. Rules 1(a) and 6. You should provide a copy of your filing to the District
Attorney and include his/her name and address on your Certificate of Service.

6. • There were an insufficient number of copies of your document. Rule 6.

7. • Your document exceeds page limits. Rules 24 (f) and 27 (a)

8. • Your document was submitted without permission to file (supplemental brief or second motion for
reconsideration). Rules 27 (a) and 37 (d)

9. • Letter briefs and letter cites are not permitted. Rule 27 (b)

10. • Your request for court action must be submitted in motion form. Rule 41 (a)

II. • Your motions were submitted in an improper form (joint, compound or alternative motions in one
document). Rule 41 (b)

12. • Type was on both sides of the paper; type font was smaller than 10 characters per inch; and/or the type
was not double-spaced. Rules 1(c), 37(a) and 41(b).

13. • The pages were not sequentially numbered with arabic numerals. Rule 24 (e)

14. • Case and/or record citations were not made in the proper form. Rules 24 (d) and 25 (c) (2)

15. • Margins were too small or paper size incorrect. Rules 1(c), 24(c), 37 (a) and 41(b)

16. • Your document(s) was (were) not securely bound at the top with staples or round head fasteners. Rule
1(c)

The Motion to Supplement has not been granted.

Other: As long as you are represented by an attorney, you cannot file pleadings on your own
behalf. Your attorney must file a Motion to Withdraw as Counsel and it must be granted, before
you can file your own pleadings in this Court. Also enclosed, please find your Kroger Money
Order #17-008593319 in the amount of $300.00.



IN THE COURT OF APPEALS

STATE OF GEORGIA

Tabitha Cote,

Appellant,

vs.

Bank ofNew York Mellon as

Trustee for Bear Steams Alt-A

2005-5 tmst.

Appellee.

Appeal No: A14A1681

BRIEF OF APPELLANT TABITHA COTE

Prepared by:

Tabitha Cote

4404 Wiggins Mill Road
Wilson, NC 27893

FILED IN DFi

JUNi 014

APR OF GEORGIA

A. STATEMENT OF FACTS AND ORDER APPEALED FROM

On June 25, 2012 Appellant filed a complaint (Record Index #3) against

Defendant Bank ofNew York as tmstee for Bear Steams Alt-A 2005-5 tmst

(hereinafter "Defendant") seeking an Order from the lower Court that the

promissory note attached as Exhibit "A" to the Complaint was null and void and of

no force or effect because it was material altered with the intent to defraud the

Plaintiff after it was signed. As evidenced by the affidavit of service on file with
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COURT OF APPEALS OF GEORGIA
DOCUMENT RETURN NOTICE FOR BRIEFS OR MOTIONS

You,docamcnt(s)is(eire)bcmgrctmn!xiforatfollowmgma30n(s).

vo,,r ADDsliant's Brief was not accompanied by the statutorj' filing fee (S300.00 civil; S80.00 crimin
iRffective July 1, 2009) or a sufficient pauper's affidavit, OCGA§5-6-4 and Rule 5 Please fc
advised that your pauper's.affidavit should be notarized by afiotarr

/\ Request for Oral Argument must be filed as aseparate document, Rule 28 (a) (3)

Your document(s) was (were) not signed b)' counsel (No signatures with expressed permission an
psrniitted). Rule 1(a) '

Ho Certificate ofService or an improper Certificate of Service accompanied your document(s). Rule t
_ rp-Ttificate of Service did not include the complete name and mailing address of each o:^osmg

1W =tould provide a oopy of your filing to the Dt^.cf
and include his/her name and address on your Certificate of Service.

There were an insufficient number of copies of your document. Rule 6.
Your document exceeds page limits, Rules 24 (f) and 27 (a)

Your document was submitted without permissian to file (supplemental brief or second motion for
reconsideration). Rules 27 (a) and c7 (d)

Letter briefs and letter cites are not permitted, Rule .27 (b)

Your request for court action must be submitted in motion form, Rule 41 (a)
Yom moto &"0a' comp5irnd bF alterndfivemdtioiis mone
document). Rule 41 (b)

19 • Type was on both sides of the paper; t)'pe font was smaller than 10 characters per inch; and/or the t3'pe
was not double-spaced, Rules 1(c). 37(a) and 41(b),

13 • The pages were not sequentially numbered with arabic numerals. Rule ^4 (e)
Case and/or record citations were not made in the proper form. Rul es 24 (d) and 25 (c) (2)
Margins were too small or paper size incorrect, Rules 1(c), 24(c), 37(a) and 41(b)
Your docuraent(s) was (were) not securely bound at the top with staples or round head fasteners. Rule
] (c)

17 D The Motion to Supplement has not been gianted,
[Motho (w /M-l. o-v 4,

1. •

2. •

3. •

4. •

5. •

6. •

7. •

8. D

9. •

10. •

11. •

14. •

15. •

16. •

For Additional miormatioin please go to the Court's website at: ^n.w.gaEippeaIs.us
UpdaiEcl Form: Ssp 20!



COURT OF APPEALS OF GEORGIA

DOCUMENT RETURN NOTICE FOR BRIEFS OR MOTIONS

Date: June 3, 2014

To: Damian M. Brychcy, Esq., Kilpatrick Townsend & Stockton, LLP, 1100 Peachtree Street • Suite 2800,
Atlanta, Georgia 30309

Docket Number: A14A1385 Style: Vision General Contracting, LLC v. Cornerstone Bank

Your doeument(s) is (are) being returned for the following reason(s).

I. • Your Appellant's Brief, was not accompanied by the statutory filing fee ($300.00 civil; $80.00 criminal
^Effective July 1, 2009) or a sufficient pauper's affidavit. OCGA§5-6-4 and Rule Your pauper's
affidavit should be notarized by a notary public.

2 . • A Request for Oral Argument must be filed as a separate document. Rule 28 (a) (3)

3. • Your document(s) was (were) not signed by counsel (No signatures with expressed permission are
permitted). Rule 1 (a)

4. • No Certificate of Service or an improper Certificate of Service aecompanied your document(s). Rule 6

5. • Your Certificate of Service did not include the complete name and mailing address of each opposing
counsel and pro se party. Rules 1(a) and 6. You should provide a copy of your filing to the District
Attorney and include his/her name and address on your Certificate of Serviee.

6. • There were an insufficient number of copies of your document. Rule 6.

7. • Your document exceeds page limits. Rules 24 (f) and 27 (a)

8. • Your document was submitted without permission to file (supplemental brief or seeond motion for
reconsideration). Rules 27 (a) and 37 (d)

9. • Letter briefs and letter cites are not permitted. Rule 27 (b)

10. • Your request for court action must be submitted in motion form. Rule 41 (a)

II. • Your motions were submitted in an improper form (eompound in one document). Rule 41 (b)

12. • Typewas on both sides of the paper; type font was smallerthan 10 eharacters per ineh; and/or the type
was not double-spaced. Rules 1(c), 37(a) and 41(b).

13. • The pages were not sequentially numbered with arabic numerals. Rule 24 (e)

14. • Case and/or record citations were not made in the proper form. Rules 24 (d) and 25 (c) (2)

15. • Margins were too small or paper size incorrect. Rules 1(c), 24(c), 37 (a) and 41(b)

16. • Your document(s) was (were) not securely bound at the top with staples or round head fasteners. Rule
1(c)

17. • yThe Motion to Supplement has not been granted.

18. IE Other: Signatures by "Expressed Permission" are not permitted.

For Additional information, please go to the Court's website at: www.gaappeals.us
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m THE COURT OF APPEALS

FOR THE STATE OF GEORGIA

No. A14A1385

VISION GENERAL CONTRACTING, LLC

Plaintijf/Appellant,

CORNERSTONE BANK, Defendant/Appellee
S&D MAGNET, LLC, Defendant.

FILE
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Telephone: (404)815-6500
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Moreover, Cornerstone fails to enumerate the trial court's error on these

specific issues. "Arguments raised in the appellate brief are not made issues on

appeal unless they are properly enumerated as error." Thompson v. Princell,

304 Ga. App. 256, 259, 696 S.E.2d 91, 95 (2010) (emphasis added). Cornerstone

fails to specifically enumerate the error of the trial court's rulings on promissory

estoppel, negligent misrepresentation, and unjust enrichment as error. Because

Comerstone failed to move for a cross-appeal on these issues, the trial court's

ruling on these issues is not properlybefore this Court,

in. CONCLUSION
v«

•v.

For the foregoing reasons, this Court should reverse the trial court's Order

denying Vision's Motion for Declaratory Relief and granting Cornerstone's

Motion for Summary Judgment on Vision's breach of contract claim.

This 2nd day ofJune, 2014.

Kilpatrick, Townsend & Stockton
1100 Peachtree Street NE Suite 2800

Atlanta, GA 30309-4528
Telephone: (404) 815-6500
Facsimile: (404)815-6555

15

j^spectflilly submitted.

ChadV.Th^ot

Georgia Bar No. 373090
Damian M. Brychcy
Georgia Bar No. 231959

Attorneys for Plaintifl/Appellant



I f CERTIFICATE OF SERVICE

This is to certify that I have this 2nd day of June 2014 caused to be served

upon counsel for all parties a true and correct copy of the foregoing REPLY

BRIEF OF PLAINTIFF/APPELLANT by depositing same in the United States

Mail in an envelope with sufficient postage affixed thereto to. insure delivery and

addressed to:

Mark L. Golder

Siegel & Golder, P.C.
5605 Glenridge Drive

One Premier Plaza, Suite 690
Atlanta, GA 30342

ATTORNEY FOR DEFENDANT
CORNERSTONE BANK

B^ -- -
Damian M. ^^rydficy^
Georgia Bar No. 231959
Kilpatrick, Townsend & Stockton
1100 Peachtree Street NE Suite 2800

Atlanta, GA 30309-4528
Telephone: (404) 815-6500
Facsimile: (404) 815-6555

S&D Magnet, LLC
Attention: Daryush Sattari

7503 Chad's Circle

Jonesboro, GA 30236

S&D Magnet, LLC
Attention: Shahin B. Ghazi

Registered Agent
7503 Chad's Circle

Jonesboro, GA 30236

Attorney for PlaihtifEAppellant



COURT OF APPEALS OF GEORGEA
dogument return notice for briefs or motions

Your documentCs) is (are) being returned lor the folJowing reasonCs).
v^.,r ADvellant's Brief was not accompanied by the statutor}' filing fee (S'300.00 civil; S80.00 crimin
*Fffective July I, 2009) or a sufficient pauper's affidavit, OCGA§5-6-4 and Rule 5 Please
advised that your pauper's .affidavit should be notarized by a notary public,

ARequest for Oral Argument must be filed as aseparate document, Rule 28 (a) (3)
Your document(s) was (were) not signed b)' counsel (No signatures with expressed permission ar^
permitted). Rule 1(a) '

No Certificate ofService or an improper Certificate ofService accompanied your document(s). Rule t
V „r reitificate of Service did not mcJude the complete name and mailing address of each o^osmg

po se Rpte 1(a) and 6. Yo. atonid provide a cop,- ofyonr filing to the Dtstno.
Attorney and include his/her name and address on your Certificate ofService,
There were an insufficient number of copies of your document. Rule 6.

Your document exceeds page limits, Rules 24 and 27 (a)

Your document was submitted without permission to file (supplemental brief or second motion for
reconsideratian). Rules 27 (a) and j7 (d)

Letter briefs and letter cites are not permitted. Rule 27 (b)

Your request for court action must be submitted in motion form. Rule 41 (a)
Your'mSon's were subroitted k an^^^ compound ot alternative motions in one
document). Rule 41 (b)

T^e was on both sides of the paper; t '̂pe font was smaller thaa 10 characters per inch; and/or the tspe
was not double-spaced, R-ules 1(c), 37(a) and 41(b),

13 • The pages were not sequentially numbered with arabic numerals. Rule 24 (e)
],4 • Case and/or record citations were not made in the proper form. Rul eis 24 (d) and 25 (c) (2)

Margins were too small or paper size incorrect. Rules 1(c), 24(c), 37(a) and 41(b)
Your docuraent(s) was (were) not securely bound at the top with staples or round head fasteners. Rule
1 (c)

17 • The hdotion to Supplement has not been granted, _ ^ \ , . ^
ther
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3, •
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8, D
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10, •

11, •

12, •

15. •

16. •

'For Additional informatiair please go to the Court's website at: ™,gaappeaLs.us
UpdaiEcl Porm: SEp20!3



Stephen E. Castlen

Clerk and Court administrator

•V/ eG^«€^Z<i5C- so/

S&Oa^i/o', 30S3S

June 3, 2014

404-656-3450

Mr. Eric Barney
GDC987731

Coffee Correctional Facility
Post Office Box 650

Nicholls, Georgia 31554

Dear Mr. Barney:

In response to your correspondence received in this office, we do not have a case styled in

your name pending in this Court. I am returning your documents to you.

Sincerely,

Stephen E. Castlen
Clerk/Court Administrator

Court of Appeals of Georgia

SEC/ld

Enclosures
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FINAL DISPOSITION-PROBATION MIDDLE JUDICIAL CIRCUIT

IN THE SUPERIOR COURT OF Emanuel COUNTY, GEORGIA FINAL DISPOSITION

VS. CRIMINAL ACTION NO.
OFFENSEfSI Count 1) Burglary

lO-CR-139

Eric Lashuwn Barney, II

OTN: 88377318326

PLEA

NEGOTIATED

GUILTY ON COUNT(S)
NOLO CONTENDERE ON
COUNT(S)

•to LESSER INCLUDED
OFFENSE(S)
COUNT(S)

laVERDICT
Eguilty on

„C0UNT(S)

IHlruRyONON-

1 & 2
CUnOT GUILTY ON

COUNT(S}_
•guilty of INCLUDED

OFFENSE(S)OF
ON COUNT(S)

JURY

Count 2) Burglary

October .TERM, 20 ]2_

•other DISPOSITION

•nolle PROSEQUI ORDER
d-OUNTCS)

DEAD DOCKET ORDER

ON COUNT(S)
•see SEPARATE ORDER

OFELONV SENTENCE •MISDEMEANOR SENTENCE
WHEREAS, the above-naired defendant hasbeenfound guiltyof the above-stated ofTense,WHEREUPON, it is orderedand a^udged bjtheCourtthat:The saiddefendant
is hereby sentenced to confinement for aperiod of Count 1) Ten (10) Years without parole; Count 2)Twenty (20) Years, five (5) years toserve inprison
without ttarole "consecutive" to count 1with the balance offifteen (151 years on probation. Defendant sentenced as arecidivist under 17-10-7fcL4^
in theStatePenalSystem or suchother institution as the commissioner of the State Department of Corrections or Courtmay direct, to be computedas providedby law.
HOWEVER,it is further ordered by the Court:

n I)That the sentence may be served on probation;
151 2)That upon service of Fifteen1151 Years ofthe sentence, the remainder of Fifteen flSI Years may be served onprobation; PROVIDED, that the

defendant complieswith the following general, special, and otherconditions herein imposedby the Courtas part of the sentence.
n 3)FURTHERM0RE, theCourt oniers the defendant toseive anadditional term ofspecial pobation pursuant toO.C.G.A. §42-8-3S.2 consecutive tothis sentence with

conditions ofprobation attached hereto as Exhibit A.

GENERAL CONDITIONS OF PROBATION

1. Do not violate the criminal lawsof any governmental unit.
2. Avoid injurious and vicious habits-especially alcoholic intoxication and narcotics andotherdangerous drugsunlessprescribed lawfully.
3. Avoidpersonsor places of disreputable or harmful character.
4. Report totheProbation Officer asdirected and permit such officer tovisit youat home orelsewhere.
5. Workfaithfully at suitable employmerit insofaras maybe possible.
6. Donotchangeyour presentplaceof abode,moveoutsidethe jurisdiction of the Court,or leavethe State forany periodof time withoutpriorpermission of the

Probation Supervisor.
7. Support your legaldependants to the best of yourability.

151 8. Probationer shall, from time totime upon oral orwritten request by any ProbationOfficer, produce abreath, urine, and/or blood specimen for analysis for the
possiblepresenceof a substanceprohibitedor controlledby any lawof the State of Georgiaor of the UnitedStates.

9. Probationer shall submit to evaluations and testing relating to rehabilitation and participate in and successfully complete rehabilitative programming as directed
by the department.

SPECIAL CONDITIONS OF PROBATION PURSUANT TO O.C.G.A. § 42-8-34.1
• 10. Probationer shall, as aSpecial Condition ofProbation in accordance with O.C.G.A. §42-8-34.1, stipulate and agree to the use of"On Trak Test Stik", a

productof Varian, Inc.,whichis a qualitative analysis of dmgsobtained by testinga urinesample.
Ixl 11. Probationer, as aSpecial Condition ofProbation in accordance with O.C.G.A. §42-8-34.1, knowingly waives any objection and further agrees and stipulates

that the results, from the abovementioned"On Trak Test Stik", be admittedas evidence by the State of Georgiain any subsequentjudicial proceeding
brought as a result of said test.

n 12. Probationer shall abide with the terms and conditions in the attached and incorporated Separate Order ofSpecial Conditions ofProbation in accordance with
O.C.G.A. § 42-8-34.1.

OTHER CONDITIONS OFCBpBATlON
IT IS FURTHER ORDERED, that the defendant pay aFINE of PROBATION FEE El plus COURT COST of plus $50 or 10°/S, whichever is less ptusuant
ofO.C.O.A. § 15-21-70 and pay RESTITUTION inthe amount of $5,800. and pay ATTORNEY'S FEE of none tobe paid asfollows; GBI surcharge 1&2.
^ be paid to probation ofTice in 90 equal monthly payments. Restitution is to be paid jointly^ severallvwith codetendants &is to be
• n^a hrs. Community Service ordered to be completed within first n/a months of sentence; Bel Community Service waived: fl Fine, tees, and surcharges waived:
paid to MarieSmith 429 McGairhMill Pond RoadSwainsboro, $3,800.0& Marcus Sherrod,454 Mill Pond Rd. Swainsboro, $2,000.0
ITISTHE FURTHER ORDER of theCourt, andthe defendant isherebyadvised, that the Court may, at anytime, revoke anyconditions of thispmbation and/or discharge
thedefendant from probation. The probationer shall besubject toattest forviolation ofany condition ofprobation herein grated. Ifsuch probation isrevoked, theCourt
may order theexecution ofthesentence which wasoriginally imposed orantportion thereofin themanner provided bytoWafter deducting therefrom theamount of time
the defendant has served onprobation. ^
The defendant was represented by the Honorable Tina Maddox , Attorney at bawr-T^TopFTlDS /Eountv. bvT'BmplovmentlxlADPointment.

SO ORDERED, this31stflday of October 20 12 .

CERTIFICATE OF SERVICE
This istocertify that a true and correct copy ofthis Final Disposition has been delivered inperson and 1
set forth.

This dayof ^ , 20 .
Copyreceived and instructions regarding conditions acknowledged.
This dayof i , 20 .

NS/Filed in this office this.Aday of_ ,20

ly s! Palmer
ChKef Judge. Knmniial^^ Superior Court

defendant hasbeendulyinstructed regarding the conditions as

Probation Officer

endant

Deputy Clerk of Supenor Court
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Hamilton & Maddox, LLC
ATTORNEYS AT LAW

P.O. BOX 1343

205 SMITH STREET
VIDALIA, GEORGIA 30475

Telephone (912) 537-3025
Lance J. Hamilton, Esq. -poU pj-ge 877-798-1287
Tina E. Maddox, Esq. p^^^ (pi2) 537-0264
Email; hamilton_maddox@yahoo.com

October 29, 2012

Honorable Jay Lawson. Clerk
Emanuel County
P.O. Box 627
Swainsboro, GA 30401

Re; State ofGeorgia vs. Eric L. Barney, II
Superior Court ofEmanuel County
CaseNo: 10CR139

Charge: Burglary 2 Cts.

Dear Mr. Lawson:

Endosed please End for ffltag the original and one copy of Motion for New Trial and Certificate
of Service.

Kindly file the or^als and ntark the copies with the W-pA!®?«tovTte kt«
to me in the self-addressed, stamped envelop provided. I am by copy of this letter pro g
opposite counsel and all concerned with the copies of the aforementioned pleadmg .
Thank you for your assistance in this matter.

Sincerely,

TEM/bsg
Enclosure(s)
cc: District Attorney

Circuit Public Defender Office

Tina E. Maddox, Attorney at Law
For the Firm
Hamilton &Maddox, LLC



IN THE SUPERIOR COURT OF EMANUEL COUNTY
STATE OF GEORGIA

STATE OF GEORGIA

V.

ERIC L. BARNEY, II

Defendant.

tvaotTON trial

THe aSove-na^e.« Brio E. Bamey. U.» .W Safe. HoaoiaS.e Ka^y S.
Palaiel Ia..e, E.a„ue, Coua. SupeHoi Coa. MM.e «.a, CcuMor .ha o.anaes oE
B„i,a.y-C.. TKedefe„dan.wasco„vic.a.oaOo.oFeH6,20naadsa„.e„aea»a.e™o

"'"TellllTlBarney,beta, dissatisfied with ta= vetdie. and iudgnten. in .bis
case moves for anew ttial on te following gmunds;

«said verdict is conba^ to tae evidence presented and is without the proper
evidence to support it.

That the verdict is decidedly and strongly against the weight of the evidence as
presented in said case.

That the said verdict is contrary to law and principles ofjustice.WHEREFORE, defendanttnoves the Courtfor an order Grantinganewtrial in the

1.

2.

3.

CASE NO: _10CRI39_

CHARGE: Burglary -2cts

above case.

This
is^yof_Q^ba.,2012.

TINA E. MADDOX
Attorney for Defendant
State BarNo.: 465511

For theFirm r t n
HAMILTON &MADDOX, LLU
P.O. Box 1343
Vidalia,GA 30475
912-537-3025



CERTIFICATE OF SERVICE

I hereby certify that I have this day served the within and foregoing document,

MOTION FOR NEW TRIAL, upon all parties in this action by placing a copy thereof in

an envelope addressed as follows;

Hayward Altman Circuit Public Defender

District Attorney 124 N. Main St.

P.O. Box 590 Swainsboro, GA 30401
Swainsboro, GA 30401

and delivering same

^by facsimile transmission; and/to

.by hand to said office at the address indicated above; or,

. to said person in open court; or.

V 1by depositing it into the United States Mail bearing sufficient postage to ensure

delivery.

This day of 2012.

For the Firm

HAMILTON & MADDOX, LLC
P.O. Box 1343

Vidalia, GA 30475

Tina E. Maddox

Attorney for Defendant
Ga State Bar No. 465511
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SC-6 l^inal Disposition Felony Confinement Sentence

IN THE SUPERIOR COURT OF EMANUEL COUNTY, STATE OF GEORGIA

STATE OF GEORGIA versus

Eric Lashuwn Barnev Filed in Open Court

CRIMINAL ACTION #:

10CR139

JULYTerm of 2013

Clerk to complete if
incomplete:

ThiR'̂ B day
OTN(sl:883773183?fi

DOB; 7/12/1980

Ga. iD#:247Q882T Clerk, Supei^ Co
Op

Final Disposition:
^ FELONY CONFINEMENT
• First Offender entered under O.C.G.A. § 42-8-60
S Repeat Offender as imposed below PLEA"
• Repeat Offender waived Kl, Negotiated •Non-negotiated VERDICT:

• Jury • Non-jury

The Court enters the following judgment:

Count
Charge

(as indicted or accused)

Burglary

Burglary

Disposition
(Guilty, Not Guilty,

Guiitv-Alford. Guilty-
Lesser incl, Nolo, Nol
Pros, Dead Docket)

Guilty

Guilty

Sentence

20 years

20 years

Fine Concurrent/
Consecutive,

Merged, Suspended

Concurrent

The Defendant is adjudged guilty or sentenced under First Offender for the above-stated
offense(s): the Court sentences the Defendant to confinement in such institution as the Commissioner

pmvided^by law^^ Corrections may direct, with the period of confinement to be computed as
Sentence Summary: The Defendant is sentenced for a total of 20 years.

The Defendant is to receive credit for time served in custody • from
determined by the custodian.

• The Court sentences the Defendant as a recidivist under 0 CGA•
• §17-10-7(a): M§17-10-7(c): • § 16-7-1(b): • §16-8-14(b)':"or • §

or • as

• The Defendant shall pay restitution in the amount of $
the benefit of the victim(s). . . through the Clerk of Court for

FIRST OFFENDER

Page 1 of 2



(If designated by the Court)

imposed f of guilt be
to confinement at such instrtufon as the Commissioner of the State Department of Corrections or the
Court rnay direct with the period of confinement to be computed as provided by law
.r c- that the Defendant is or was not eligible for sentencina undprtfie First Offender Act, the Court may enter an adjudication of guilt and proceed to s^ntpni-o thr=>
Defendant to the maximum sentence as provided by law. sentence the

For Court's Use.-rB L^.-tKoui- ^

Bappolntment'̂ ^"'̂ ""^ Defendant by: nemployment;
SO ORDERED this 25th day of SEPTEMBER, 2013.

Nmc PRq. n-UA/c^ Oc-hhf/s A6j3t.

dge of apertor Court
Judicial CircuitMiddle

Kathv S. Palmer
(print orstamp Judge's name)

-J

or

FIREARMS - If you are convicted of acrime punishable by imprisonment for a term exceedina
one year, or of a misdemeanor crime of domestic violence where you are or were a spouse intimatt-
partner, parent, or guardian of the victim, or are or were involved in another similar relationship with
the victim, it is unlawful for you to possess or purchase afirearm including a rifle, pistol or revolver or
ammunition, pursuant to federal law under 18 U.S.C. §922(g)(9) and./or applicable stSe la^

Acknowledgment: Ihave read the terms of this sentence or had them read and explained to me.

State of Georgia v. Eric Lashuwn Barnev
Criminal Action # 10CR139
SC-6 Final Disposition Felony Confinement Sentence
Page 2 of 2

Defendant



COURT OF APPEALS OF GEORGIA

DOCUMENT RETURN NOTICE FOR BRIEFS OR MOTIONS
Date: June 3, 2014

To: Mr. Rufus Chestnut, GDC422556, Baldwin State Prison, Post Office Box 218, Hardwick, Georgia 31014
Docket Number: A14A1626 Style: Rufus Chestnut v. The State

Yourdocument(s) is (are) beingreturned for the following reason(s).

I. • Your Appellant's Brief, was notaccompanied bythestatutory filing fee($300.00 civil; $80.00 criminal
^Effective July 1, 2009) or a sufficient pauper's affidavit. OCGA§5-6-4 and Rule Your pauper's
afndavit should be notarized by a notary public.

2 . • A Request for OralArgument must be filed as a separate document. Rule 28 (a) (3)

3. • Your document(s) was (were) not signed by counsel (No signatures with expressed permission are
permitted). Rule 1 (a)

4. • No Certificate of Service or an improper Certificate of Service accompanied yourdocument(s). Rule 6

5. • Your Certificate of Service did not include the complete name and mailing address of each opposing
counsel and pro se party. Rules 1(a) and 6. You should provide a copy of your filing to the District
Attorney and include his/her name and address on your Certificate of Service.

6. • There were an insufficient number of copies of your document. Rule 6.

7. • Your document exceeds page limits. Rules 24 (f) and 27 (a)

8. • Your document was submitted without permission to file (supplemental brief or second motion for:
reconsideration). Rules 27 (a) and 37 (d) .

9. • Letter briefs and letter cites are not permitted. Rule 27 (b) rr

10. • Your request for court action must be submitted in motion form. Rule 41 (a)

II. • Your motions were submitted in an improper form (joint, compound or alternative motions in one
document). Rule 41 (b)

12. • Typewas on both sides of the paper; type font was smallerthan 10 characters per inch; and/or the type
was not double-spaced. Rules 1(c), 37(a) and 41(b).

13. • The pages were not sequentially numbered with arabicnumerals. Rule 24 (e)

14. • Case and/or record citationswere not made in the proper form. Rules 24 (d) and 25 (c) (2)

15. • Margins were too small or paper size incorrect. Rules 1(c), 24(c), 37 (a) and 41(b)

16. • Your document(s)was (were) not securelybound at the top with staples or round head fasteners. Rule
1(c)

17. • The Motion to Supplement has not been granted.

18. ^ Other: As long as you are represented by an attorney, you cannot file pleadings on your own
behalf. Your attorney must file a Motion to Withdraw as Counsel and it must be granted, before
you can file your own pleadings in this Court.
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RUFUS CHESTNUT,

Appellant,

vs.

STATE OF GEORGIA,

Appellee.

IN THE COURT OF APPEALS

STATE OF GEORGIA

CASENO. A14A1626

BRIEF OF APPELLANT

Jim McGee

Attorney for Appellant
Georgia State Bar No. 491550

Post Office Box 679

Waycross, Georgia 31502
(912)285-0355

-PCUFU-S-GHES-TNUT-W^ppellant-
GDC# 422556

Baldwin State Prison

P.O. Box218M145

Hardwick, GA. 31034

ft



STEPHEN E. CASTLEN

Clerk and Court Administrator

•V/ c/yAyu-c^ SO/
S^^Oan/a^, 303SS 404-656-3450

June 3, 2014

Mr. James Rashad Clay
GDC99417757

Gwinnett County Jail
2900 University Parkway
Lawrenceville, Georgia 30043

Dear Mr. Clay:

ANotice ofAppeal is filed with theclerk ofthetrialcourt and notwiththeCourt ofAppeals
of Georgia. Once the trial court clerk has received and filed the Notice of Appeal, the trial court
clerkwill prepare a copy of the record and transcripts as designated by the Notice of Appeal and
transmit it to thisCourt. Once theNotice ofAppeal is docketed in theCourt ofAppeals of Georgia,
a DocketingNotice with the Briefing Schedule andother importantinformationis mailedto counsel
for the parties or directlyto the parties, if the partiesare representingthemselves. You do not need
to provide this Courtwith a copy of theNotice ofAppeal you filed withthe superior court.

Your Notice ofAppeal did not include a Certificate ofService. A Certificate ofService must
accompany your Notice of Appeal. It must showservice to the opposing counsel and containthe
counsel's full name and complete mailing address. The opposing counsel must actually be served
with a copy of your filing. In an appeal of a criminal conviction in a superior court, the State is
represented by the District Attorney or an Assistant District Attorney.

I am retuming your documents to you.

SEC/ld

Enclosures

Sincerely,

Stephen E. Castlen
Clerk/Court Administrator

Court of Appeals of Georgia
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IN THE SUPERIOR COURT OF COUNTY

STATE OF GEORGIA

STATE OF GEORGIA

vs. case no.

DEFENDANT

NOTICE OF APPEAL

Defendant hereby files this, his Notice of Appeal to the Court of Appeals of
Georgia from the judgment and sentence entered on.

Defendant was sentenced to . Restitution estimated at $A//J\ was
made a part of the sentence. Restittition hearing was held on and restitution of
$A//A was imposed. Order was also entered on

The Clerk will please omit nothing from the record on appeal. Transcript of
evidence and proceedings have been transcribed and are to be filed for
inclusion in the record on appeal.

The Court of Appeals of Georgia has jurisdiction of this case for the reason
that the judgment of conviction and sentence was entered on a non-capital
felony. Art. VI, Sec. V, Par. Ill of the 1983 Constitution of Georgia.

This 21 day of 2oH •

CERTIFICATE OF SERVICE

This is to certify that 1 have this day served opposing counsel, Danny Porter,
District Attorney, or a membpr of his staff, a copy of the foregoing pleading
by mail delivery at the (^innft4T County District Attorney's Office,
located in i_fljWrfllOA&Vl4lft , Georgia.

This a2_ day of N\OjLf 20 IH •
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Court of Appeals of Georgia

June 4, 2013

TO: Mr. Daniel Eric Cobble. GDC758572. Baldwin State Prison. Post Office Box 218.

Hardwick. Georgia 31039

RE: A13D0139. Daniel Eric Cobble v. Clay Tatum

REQUEST FOR COPIES

We received your request for copies. Copies are $1.50 per page in this Court. Your
pauper status does not excuse you from the copy fees in this Court. The Court of
Appeals of Georgia is not subject to the Open Records Act.

The appellant's Brief contains pages.
The appellee's Brief contains pages.
The opinion contains pages.
Other: Order on above application.

The copies yourequested are a total of 1 pages totaling $1.50.

Please send your check or money order to the following address specifying what copies
you wish be sent to you. Your request will be processed and sent to you by return mail.

Court of Appeals of Georgia
47 Trinity Avenue, S.W. • Suite 550
Atlanta, Georgia 30334

REQUEST FOR FORMS

• This Court does not have the forms you requested.

COURT RULES

• At your request, a copy of the Rules of the Court of Appeals of Georgia has been
enclosed for your review.

APPOINTMENT OF COUNSEL

• You should direct an inquiry concerning appointment of counsel to the trial court from
which you are appealing.
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yf(^ Daniel Eric Cobble
GDC# 758572

Baldwin State Prison

P.O. Box 218

Hardwick, Georgia 31039
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•V/' S^^i^e^i/tie: kS^^,c/a^te- SO/

STEPHEN E. CASTLEN C^SO'M^SOSSS 404-656-34SO
Clerk and Court administrator

June 4, 2014

Mr. Duandre Dorsey
GDCl 000818322

Jenkins Correctional Facility
Post Office Box 948

Millen, Georgia 30442

RE: A14A0321. Duandre Jamar Dorsey v. The State

Dear Mr. Dorsey:

I am in receipt ofyour letter received in this Court on today's date addressed to Chief Judge
Herbert E. Phipps of this Court. Pursuant to the Code of Judicial Conduct and the rules and the
policies of this Court, the judges of this Court are not permitted to communicate with parties who
have a case before the Court or which may come before the Court.

According to our records, you are represented by Ms. Kearston Gill, Office of the Public
Defender, 114 West CherokeeAvenue,Cartersville, Georgia30120. As long asyou are represented
by counsel in this Court, you are not permitted to file pleadings on your own behalf. Until such time
as Ms. Gill files a Motion for Permission to Withdraw as your counsel and this Court grants that
motion or until the trial court substitutes counsel, Ms. Gill remains your attorney ofrecord for the
above referenced appeal.

I am returning your documents to you in case you wish to share them with Ms. Gill.

Sincerely,

Stephen E. Castlen
Clerk/Court Administrator

Court of Appeals of Georgia

SEC/ld

Enclosures



i

CtS^ct^>,e c\^e A (Y\e
(YN^ C^^I^eoX

-4^,iliDO'̂ _CUlkeA^ p.. ArysVx,rN^

i::)m_emos).d-)^^ejii2j^bt-.^^_c.^^^
[cLi:i£:>n_&\.deiI^\on^:>.,..^^.d^^^
{lix:)AcAC:^__5^^^ -biTAjA_ao-, -bdoc^.loiLar^^^
dso.i. G^.

0,a(d:)\C_.^„,b)CnA_^^ ttLp.or\ ;\.A,_ kpO_
p^\A.AA^%Lfi_4i_oa«^ A::> W_Q^ iaApA ALV>c^i.pg_ '\c^
pa\|

.Jl=-_..U^Ab.AoooA-- :-qA •A Taoc^As A^Anox
\.c^uA| kij u.-5A,A.^)...f)AG>. oA-tx:

ac.,.cagAxca\s TGJlArA^ rA
ADi[,„AAcV_Ad Am_ ...cA-AlX\DJDD. .\A



'CPp-nO^'^WF'^^ nrJ^^
>S?CDT

"^^WTKiSFr''-iro--c

TfQ"

—<r3(7rnfeo'̂ i-A\v^y;=jq-p-m}-^^
'TO^~<;rQTOQ"feT^

^L « ^ \j ^ ^ nVJ \ • V v^ vi

o^ "jTCT^p^^ '>^ ^^iNrow\7YJ^TTc^

S<.^v;'̂ J '̂ -^o ^=^070 -g) '

CY^v\ s.9u^\-^QY^^^j-YOV 5n?-^)l V^0^\"^V"Sy~xrcrY0T3^^



(JjG\)T7TU 'Q'n

\ \ . . , ^ g M 'v • \

'^d^ju~^ Y^^p^3»pg»Qg3Tp

"Y^^uc^cytrsTQo^
"orqg^ • ^

N^ 7K ' > ' "^ W

jpo~hwi~'po^)=^<^x^o?Trv^r\T7;r^

Tg^c:TT^yTxi:'^u-)b\^
-c;^TpiJ '̂"-)^KJ^^T^\A>oj^r^Tcr^*^§rT3^

g^vg^g:'(J) x^w^yVy^^ V^oj5~T '̂̂ UCX7 0^g^vg^g:'(J) t̂7\^3r5^<:l''̂ ^roQq^
S^UVTJ^^piyyrjOSy) J yTOg^ '̂̂ ^YYTT^ '̂i^IJ^^kTOCiY^V g^-"| yvO^

3J ^U-0 \pl^T3•^KyyKTIUp^"^O^y^pgyA•^0"^^D^^



pac-)r ^pALik:]>m^_uic^Qc^^ f^MAeac^, 4<-^ ronvilrV ^o
pl_aQi^JYX^^ W-^eA r^p\n\r<^ 'a t ^

A^^cA- ii\(> ce cy.: (T^-f (N, ^
NVe^iiY^^\A V-^P.ne pCF .-^o4^A 4V^^(y^
|dad-g)-Ji^_3-d(:dj_AQi:^i^^ i"\va|'\-Vvk^^ pW
Lb.ajii_QQ_(\Q.t^_Qf^V T ^ - - - ^

-^^-cAcL^£dc^_lA.
—rC\r.u4W r-rTr.cp^

gbQ,



3. OCGA § 40-6-394 provides, as applicable here, that "[wjhoever, without

malice, shall cause bodily harm to another... by rendering a member of his body

useless... through the violation ofCode Section... 40-6-391 shall be guilty of the

crime ofserious injury by vehicle." Dorsey does not challenge the sufficiency ofthe

evidence to establish that he caused the officer bodily harm for purposes ofthe crime.

Rather, he asserts that the evidence was not sufficient to show that he violated OCGA

§ 40-6-391, as required by the statute. However, as discussed supra, the evidence was

sufficient to show that Dorsey was guilty ofDUI less safe. Accordingly, we find that

any rational trier of fact could have found Dorsey guilty beyond a reasonable doubt

of serious injury by vehicle.

Judgment affirmed. Ellington, P. J., and McMillian, J., concur.
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August 13f 2013
Motion For Nev Trial

on more than one occasion because Mr. Miles gave me things over

a period of time, initially. And as I got it and I

communicated with Mr. Dorsey, then I would pass it on to him.

Q Okay. Now, did he come up with any defenses for his

case? I mean, did he speak to you about, you know, any

possible defenses? I mean, what was your intention when you

vjent into, the trial? Was it to -- I know you had indicated you

wanted the State to prove their case, but was there anything

that he had discussed with you with regards to the defense?

A Part of the defense was to force the State to prove

each and every one of the elements, in that he wasn't

intoxicated, or there was an issue of malice with some of the

counts versus no malice with others. So the defense was

basically to try to convince a jury that Mr. Dorsey was not as

reckless as the State was trying to show with their evidence.
1

Q Now, during the trial, there was some testimony by |
the officer about the extent of his injuries; correct?

A Yes, ma'am.

Q There was no medical testimony that was presented

during that time?

A That's correct.

Q Okay. Did you ever, prior to the trial, ask for any

medical records or anything of that nature to see the extent of

the injuries?

A As far as actual documents, no, ma'am. I had

State of Georgia v, Duandre Jamar Dorsey
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August 13f 2013
Motion jfor New Trial

communicated with the officer, but no medical evidence from

hospitals and doctors and so forth.

Q Okay. And what was the reason why you did that?

A Well, sometimes things are best left unsaid. The

officer was going to come in and testify as to what he felt had

occurred. Bringing in medical doctors just simply emphasizes

the injuries -- or medical personnel simply emphasizes injuries

even more so than it was through the police officer, so --

Q So was that a strategic move --

A Yes, ma'am.

Q -- as to why you didn't ask for or have the medical

experts come in?

A Yes, ma'am.

Q Now, did you ever speak to Mr. Dorsey about there

being a lack of medical testimony? Did he ever question you

about, you know, the medical testimony and the records?

A I know after the fact, he did, but I don't believe he

did prior to trial.

Q Now, I know at some point during the trial, you had

indicated that you were familiar with Mr. Steven Collins. How

were you familiar with Steven Collins?

A He's been a police officer with the Dalton police

force for several years. During my practice, he's -- he's been

witnesses in other cases and I just know him as a result of the

professional relationship and so forth.

State of Georgia v. Duandre Jamar Dorsey
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Q Okay. So you're not friends or anything like that?

A No, ma'am. No. We don't socialize. I mean, I

consider him to be an acquaintance. Yes, ma'am.

Q Now, when the State rested, did you move for a

directed verdict in that case -- in Mr. Dorsey's case?

A Honestly, I don't remember whether I did or not.

Q Okay. I don't believe you did, just looking at the

transcript.

Would there be a reason as to why you did not move

for a directed verdict?

A Well, there were 12 witnesses and 89 exhibits, I

believe, a relatively vivid video, and a motion for directed

verdict, in my mind, would have been just a futile attempt. I

can't see the Court granting it under any circumstances.

Q Now, with regards to the reckless driving charge and

the reckless driving serious injury by vehicle, was there any

issue with the indictment with regards to the location of that?

At any point, was that changed during the course of the trial,

the indictment? Was that modified in any way?

A I don't recall it being modified. I know it

referenced two different streets. Old Chattanooga Road and a

parking lot or something like that. I don't recall anything

being changed, though.

Q Okay. And there was an issue with the aggravated

battery and a serious injury by vehicle, there was some

State of Georgia v. Duandre Jamar Dorsey
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assessment and CCFA on Appellant in October of 2012 (R —45). In the trial

court's termination order, the court noted that Roberts testified that "drug use was

harmful to the child because parents who use drugs place themselves and the drugs

as a priority over the needs of the child" (R - 45). Roberts never saw Appellant

again after October 2012 and knew very little about the family's present situation

at the time ofthe termination proceeding (T - Vol I - 44, 49). The generalized,

hypothesized harm testified to by Margie Roberts that might come to any child of

any parents who use drugs does not meet the Department's burden of establishing

that continued deprivation of the child would likely cause serious physical, mental,

emotional, or moral harm to the child as required for termination. No witness

testified to any actual, serious harm that A.L.V. was likely to suffer ifAppellant's

rights were not terminated. Not one "of the witnesses testified that the child's

relationship with [Appellant] was harmful to the child" In the Interest of K.J, 226

Ga. App. 303, 308 (1997). In fact, the foster mother testified that she would allow

Appellant to continue a relationship with the child even ifAppellant's rights were

terminated (T - Vol. II - 13). Id.

4. The trial court erred by finding that the child had limited contact with the

Appellant.

17



The trial court's finding that the child had limited contact with Appellant

was not supported by the evidence presented at the hearing. ThoughAppellant had

missed a number of scheduled visits, testimony established that she visited with the

child both that the Department and in the home of the foster family. Numerous

witnesses testified that Appellant attended to the technical aspects ofparenting and

was capable of caring for the child (T—Vol. I —94-95, 195 —Vol. II —27). During

the first month that A.L.V. was in care, Appellant visited with the child weekly (T

- Vol. I 94-95). The frequency of Appellant's visits with the child did reduce after

A.L.V. was placedwith relatives in November 2012 as Appellantwas also splitting

her time for visitation between A.L.V. and her three other children who were also

in the care of relatives (T- Vol. I - 94, 99). During December 2012 and April

2013, Appellantand the father visited weekly and during the other months,

Appellant andthe father visited every other week (T- Vol. I - 195). In March of

2013, Appellant requested that the Department increase her visitation and allow

her overnight visits with A.L.V. but the Department declined her request (T - Vol.
/

I - 100). The only period of time that Appellantdid not visit consistently with

A.L.V. was the five weeks prior to the termination hearing after the petition for

termination had already been filed (T - Vol. I - 195).

18



CONCLUSION

WHEREFORE, based on the facts, law, and argument outlined above.

Appellant respectfully prays that this Honorable Court reverse the trial court's

orderterminating the parental rights of Appellant. Appellant respectfully shows

that if the trial court's ruling is permitted to stand, such would be a miscarriage of

justice.

Respectfully submitted this the 3'̂ '̂ day ofJune, 2014.

COWETA JUDICIAL CIRCUIT PUBLIC DEFENDER OFFICE

Jacqueline C. Cauble, Esquire
Gec^^^ Bar Number 531872
Attorney for Stacey Shelnutt

114 Church Street

LaGrange, Georgia 30240
Telephone: (706) 298-2555
Facsimile: (706) 883-3004
Electronic Mail: jcauble@gapublicdefender.org
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the employ of the Coweta Judicial Circuit Public Defender Office. The defendant

remains indigent and unable to pay the costs ofher appeal.
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Respectfully submitted this 3'̂ '̂ day ofJune, 2014.

COWETA JUDICIAL CIRCUIT PUBLIC DEFENDER OFFICE

By:

114 Church Street

LaGrange, Georgia 30240
Telephone: (706) 298-2555
Facsimile: (706) 883-3004
Electronic Mail: jcauble@gapublicdefender.org

Swom to and subscribed before me,

this day of June, 2014.

Notary Public

i {Georgia]
My Commission Expi®s:T '— —

Jacqueline C. Cauble, Esquire
eorgia Bar Number 531872

Attorneys for Stacey Shelnutt
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IN THE COURT OF APPEALS

STATE OF GEORGIA

IN THE INTEREST OF: :

: JUVENILE ACTION

A.L.V. : file NO. 13JUV00154

: COURT OF APPEALS
: FILE NO. A14D0081

A Minor Child. :

•HJDGMENT APPEALED

Stacey Deeanne Shelnutt (hereafter, "Appellant") appeals an Order
j

Terminating Parental Rights and Disposition entered on September 19, 2013,

which terminated the parental rights ofAppellant, the natural mother ofthe child

A.L.V.(R-45).

STATEMENT OF .lURISDICTION

The Georgia Court ofAppeals has jurisdiction in this matter because it is an

appeal from afinal judgment entered by the Juvenile Court ofMeriwether County.

Appellant filed an Application for Discretionary Appeal in accordance with

O.C.G.A. §5-6-35(a)(12). This Honorable Court entered an order granting the



Application for Discretionary Appeal. Appellant filed atimely Notice ofAppeal

on November 14, 2013 (R- 1).

PART ONE - STATEMENT OF FACTS

Appellant is the natural mother ofA.L.V. The child came into care shortly

after birth on September 21, 2012 (T - Vol. I - 84, R - P exhibit 10). The child

came into care after the Meriwether County Department of Family and Children

Services (herafter, "the Department") received a referral that Appellant tested

positive for methamphetamines at the time ofthe child's birth (T - Vol. I - 67).

The Department held a family team meeting and created a case plan for the family

in October of 2012 (T - Vol. I - 86). Anastasia Smith was the foster care case

manager for the Department (T- Vol. I - 82).

Prior to the creation of the October 2012 caseplan. Appellant submitted to a

substance abuse assessment at the request of the Department and this assessment

was completed by licensed professional counselor, Margie Roberts (T - Vol. I -

15). During the assessment. Appellant admitted a history of drug use to Margie

Roberts, but when Margie Roberts testified at the hearing on the Department s

Petition for Termination of Parental Rights on September 3, 2013 she could not

recall the recency or frequency of Appellant's drug use (T - Vol. I - 16, 20, 47).



Margie Roberts also conducted a Comprehensive Child and Family Assessment

(hereafter, "CCFA") (T - Vol. 1-15). Margie Roberts was qualified as an expert

and testified regarding the potential harm that can come to children of substance

abusing parents, testifying that a "child would not be theprimary focus of a mother

who is addicted to drugs" (T - Vol. I - 24-26). Margie Roberts had had no contact

with the family since October 2012 and knew very little of their situation at the

time of the termination hearing. (T - Vol. I - 44, 49).

The October 2012 case plan required the mother to submit to random drug

screens, secure stable housing and employment, develop a support system, visit

with the child, submit to the substance abuse assessment, and to follow the

assessment's recommendation that she enter and complete Level III inpatient

rehabilitation and attend NA and AA meetings several times a week (T - Vol. I -

86, R - P's exhibits 8 and 9). At the termination hearing in September 2013, the

evidence presented at the hearing was that the home was very suitable and stable.

(T - Vol. I - 21, 137). Additionally, it was established that the Appellant and

father of the child visited with the child at the Department's office for the first

month the child was in foster care once a week (T - Vol. I —94). In November

2012, the child was placed with the McKoys, relatives of the Appellant (T - Vol. I



- 94). After the child was placed with the McKoys, the visits from Appellant and

the father were generally once every two weeks, with the exceptions being

December 2012 and April 2013 when Appellant and the father visited every week

(7 _ Vol. 1-94, 195 - Vol. II - 27). At some ofthese visits. Appellant and the

father brought cash, clothes, food, and gifts for the child and, at one point, paid for

two weeks of the child's daycare (T- Vol. 1-102). At the time of the termination

hearing. Appellant and the father had not visited with the child in five weeks (T -

Vol. II - 12). Appellant had, however, stayed in contact with the foster family

consistently, requesting updates and photographs of the child. (T - Vol. 11 - 25).

During the visits with the child, the mother attended to the technical aspects of

parenting such as changing diapers and making bottles (T - Vol. I - 95). Case

manager Smith expressed concerns that Appellant was not bonding with the child

at the visits, but she only observed the visits in the Department's office which took

place during the child's first month in foster care. (T - Vol. I - 95). The foster

mother, Ashley McKoy, testified that during the visits in her home. Appellant fed

the child and cared for the child and she never was concerned that Appellant or the

father would harm the child (T - Vol. II - 24).



At the termination hearing, the Department presented evidence that

Appellant was unwilling to enter a Level III inpatient rehabilitation facility, but

case manager Smith was unable to define exactly what Level III inpatient

treatment was and admitted that the case plan did not define it for Appellant and

that she assumed Margie Roberts explained it to Appellant (T - Vol. I - 130-135).

Case manager Smith testified that she provided Appellant with a list of substance

abuse rehabilitation service providers on October 26, 2012 and that she discussed

rehabilitation with Appellant on that date as well as on November 15, 2012 and

December 14, 2012 and Appellant told case manager Smith that she was in contact

with rehabilitation facilities and was on waiting lists (T - Vol. I - 90). Appellant

also entered an inpatient rehabilitation center, but only stayed for three days (T -

Vol. II44-45).

Additionally, the October 2012 case plan listed a goal completion date of

September 11, 2013 (T - Vol. I - 136). The Department, in fact, filed their

Petition for Termination of Parental Rights on June 27, 2013 (R - 4). The

termination hearing was held on September 3*^^ and 6*^, 2013.

On September 19, 2013, the trial court entered an Order Terminating

Parental Rights, in which it announced its decision to terminate Appellant's

7



parental rights (R - 45). In the order, the trial court ruled that Appellant "has

unrehabilitated substance abuse issues" and that she "tested positive for

amphetamines at the birth of [A.L.V.] and admitted to using methamphetamines

while pregnant [...] later tested positive for methamphetamines and amphetamines

[...] [A.L.V.] tested positive for amphetamines at birth" (R - 45). The trial court

found that Appellant's visits "have been sporadic" (R - 45). The trial court found

that "continued deprivation would cause serious harm to the child" based on the

testimony of Margie Roberts who "testified that the mother's prognosis for

rehabilitation in the future was poor" and "that the drug use was harmful to the

child because parents who use drugs place themselves and the drugs as a priority

over the needs of the child" (R - 45).

PART TWO - ENUMERATION OF ERRORS

1. The trial court erred by improperly admitting the results of several drug

screens.

2. The trial court erred by granting the Department's petition prematurely.

3. The trial court erred by finding that the continued deprivation of the child

will cause or is likely to cause serious harm to the child.



4. The trial court erred by finding that the child had limited contact with the

Appellant.

PART THREE - ARGUMENT AND CITATION OF AUTHORITIES

On appeal from a termination ofparental rights, the standard ofreview is

"whether any rational trier of fact could have found byclear and convincing

evidence that the natural parents' rights to custody have been lost." In the Interest

of S.M.W., 287 Ga. App. 288, 288-89 (2007). In its application of the standard of

review, this Honorable Court holds the principle that "there is nojudicial ruling

that has greater significance than one severing the parental bond." Id.

When terminating parental rights, the trial court must determine whether

there ispresent clear and convincing evidence ofparental misconduct orinability.

O.C.G.A. §15-11-94. Parental misconduct or inability is determined under four

criteria: (1) the child is deprived; (2) the lack ofproper parental care and control by

the parent whose rights are being terminated is the cause of the deprivation; (3) the

cause of the deprivation is likely to continue;^ and (4) continued deprivation is

likely to cause serious physical, mental, emotional, ormoral harm to the child. ^

the Interest of S.M.W.. 287 Ga. App. 288, 290 (2007).



1. The trial court erred by improperly admitting the results of several drug

screens.

2. The trial court erred by granting the Department's petition prematurely.

3. The trial court erred by finding that the continued deprivation of the child

will cause or is likely to cause serious harm to the child.

4. The trial court erred by finding that the child had limited contact with the

Appellant.

1. The trial court erred by improperly admitting the results of several drug

screens.

The Court erred in admitting several drug screens over objection. The

Department sought introduction of theresults of several drug screens related to

Appellant in this case. First, Dana Jewell, child protective services supervisor for

the Department, testified that in a separate 2003 case the Appellant tested positive

for methamphetamines (T- Vol. 1-55). Appellant objected on the grounds that

the testimony was hearsay and violated her right to confront the witness against

her. Appellant's objections were overruled and the testimony was permitted.

10



Later, Shara Nichols, an investigator with the Department, testified that

Appellant tested positive for methamphetamines at the birth ofA.L.V. (T - Vol. I -

67). Nichols did not perform the drug screen. (T - Vol. I - 77). Appellant again

objected to this evidence as hearsay. This objection was also overruled and the

testimony was permitted. Later, the Department admitted four drug screens

through the most recent case manager, LeQuita Jackson. It appears from the

transcript that the Department contended these records were not hearsay because

they were business records of the Department (T - Vol. I —83-84). Appellant

objected that the drug screens were hearsay, that foundation had not been properly

laid, and that admission of them without testimony from the proper witness

violated her constitutional right to confrontation and due process (T - Vol. 1-185-

186). These objections were overruled and the screens were admitted. After their

admission, counsel for Appellant realized that a certification of authentication had

also been admitted along with the screens and objected pursuant to O.C.G.A. § 24-

9-902 that Appellant had not received pretrial notice of the Department's intention

to use certification of authentication. The trial court did not discuss the merits of

the objection, simply stating "well, they've already been admitted" and agreeing to

note the new objection. (T - Vol. II - 6-7).

11



First, the results of the various drug screens are hearsay. The results of any

drug test performed are out of court statements bya nontestifying declarant

offered for the truth of the matter asserted by the Department. Though at times,

the Department argued that these results were not hearsay, they seemed to avail

themselves of thatposition when they instead attempted to admitthe results as

business records. The drug screens are not, however, business records of the

department. O.C.G.A. §24-8-803(6) provides that the following shall not be

excluded by the hearsay rule:

A memorandum, report, record, or data compilation in any form, of
acts, events, conditions, opinions, or diagnoses, if (A) made at or near
the time of the described acts, events, conditions, opinions, or
diagnoses; (B) made by or from information transmitted to a person
with personal knowledge and a business duty to report; (C) kept in the
course of regularly conducted business activity; and (D) it was the
regular practice of that business activity to make the memorandum,
report, record, or data compilation, all shown bythe testimony ofthe
custodian or other qualified witness or by certification that complies
with paragraph (11) or (12) of Code Section 24-9-902 or by any other
statute permitting certification.

TheDepartment's case manager Jackson testified that she maintains the drug

screens of the parents on the cases she manages, is the custodian of those records

for the DFCS office, and she uses those screens in the regular course of her

12



business (T- Vol. I - 183-184). Based on that testimony, the Department sought

introduction of the drug screens as business records.

Appellant objected thatproper foundation had not been laidto admit the

screens as business records of the Department. There was no testimony

establishing the O.C.G.A. § 24-8-803(6) factors with regard to the Department.

The Department didnotperform the drug screens, did not take or test the samples,

anddidnot generate the reports. (T- Vol. I - 192). The Department is not in the

regular practice of performing drug screens orcreating the reports of their results.

The Department also admitted a document with the screens to certify their

authenticity pursuant to O.C.G.A. § 24-9-902(12). Appellant objected that the

Department did not give Appellant therequired pretrial notice. The code requires

that the:

party intending to offer a record into evidence under this paragraph shall
provide written notice of such intention to all adverse parties and shall make
the record and declaration available for inspection sufficiently in advance of
their offer into evidence to provide an adverse party with a fair opportunity
to challenge such record and declaration.

13



Appellantwas not provided written or any othernotice of the Department's

intention to authenticate the drug screen results by certification as required by the

statute. (T - Vol. II - 6).

Admission of the results of these various screens violated the bar against

hearsay, did not meet the foundational or notice requirements to be admitted as

business records exceptions to the hearsay rule and violated Appellant's right to

confront the witnesses against her and to cross examine the witness asserting that

she had tested positive on any ofthese screens. Though a termination proceeding

is not a criminal trial, the proceeding involves a fundamental liberty interest and

"due process requires that we afford this liberty interest the same protect on

appellate review that we afford those constitutionallyprotected interests in cases

where a criminal conviction is had." Blackburn v. Blackburn, 249 Ga. 689, 693

(1982).

The court erred in admitting the results of the various drug screens for a

number of reasons already stated. Had the evidence been properly excluded, there

would have been no evidence presented at the termination proceeding that

Appellant had engaged in any illegal drug use in almost a full year. The only

14



properly admitted evidence of Appellant's drug use would be her ownadmissions

to Margie Roberts and SharaNichols (T - Vol. 1-16, 67). Though Appellant

admitted methamphetamine usage, there was no properly admitted evidence

regarding the recency of thatuse and no properly admitted evidence that Appellant

engaged in illegal drug use afterA.L.V. came into foster care.

2. The trial court erred by granting the Department's petition prematurely.

Testimony and evidence presentedat the termination proceeding established that

the child was removed from Appellant and the father by the trial court's shelter

care order filed September21, 2012 (R - P exhibit 10). The child was adjudicated

deprived by the trial court's order filed October 31, 2012 (R —P exhibit 13). Case

plans generated by the Department and admitted into evidence at the termination

proceeding listed completion dates for the parents' goals as September 11,2013 (T

- Vol. I - 136; R - P exhibits 8 and 9). The Department, however, filed its Petition

for Termination of Parental Rights on June 27, 2013 less than eight months after

the child was adjudicated deprived (R - 4). Testimony at the termination

proceeding was heard on September3, 2013 and September 6, 2013 and

Appellant's rights were terminated on September 19, 2013 by order of the trial

15



court (R - 45). O.C.G.A. § 15-11-94 (b)(4)(C), which was in effect at the time of

the trial court's termination, covered the grounds for termination. In

determining whether a child is without proper parental care or control when the
child is not in the parent's custody, the court may consider whether the parent
without justifiable cause has failed significantlyybr a period ofone year or
longer prior to thefiling ofthepetitionfor termination ofparental rights: (i) to
develop and maintain a paretnal bond with the child in a meaningful,
supportive manner; (ii) to provide for the care and support of the child as
required by law or judicial decree; and (iii) to comply with a court orderedplan
designed to reunite the child with the parent or parents.

In the Interest of C.G. et al., 324 Ga. App. 110, 114 (2013). In this case, the

Department filed its termination petition less than 8 months after the court

adjudicated the child deprived and ordered the reunification case plan. The case

plan itself listed a goal completion date of September 11, 2013, a date that had not

yet passed when the termination hearings commenced. Appellant was not afforded

enough time to complete her case plan and the termination ofher parental rights by

the trial court was premature.

3. The trial court erred by finding that the continued deprivation of the child

will cause or is likely to cause serious harm to the child.

The Court relied on the testimony ofMargie Roberts, a licensed professional

counselor and contractor with the Department who performed the substance abuse

16



•V/' tQ^«cfZ<iS6- SO/

Stephen e. Castlen S033S 404-656-3450
Clerk and court Administrator

June 6, 2014

Mr. Edwin Baker

GDCl 264256

Washington State Prison
Post Office Box 206

Davisboro, Georgia 31018

Dear Mr. Baker:

I am in receipt ofyour Information Privacy Act Request for Court certified copies ofBriefs
in A09A1314. Edwin Baker v. The State. We have had no case styled, George Hunter v. The State
in this Court. The Court of Appeals of Georgia is not subject to the Open Records Act.

The Court ofAppeals ofGeorgia affirmed the judgment ofthe trial court in A09A1314. The
remittitur is dated October 22, 2009. This Court's copy of the record has been recycled under the
Record Retention Schedule. You may contact the clerk of the Superior Court who should have the
original record so you may be able to obtain a copy of the Index.

On microfilm in this Court, we have copies of the Briefs you may purchase. Copies in the
Court of Appeal of Georgia are $1.50 per page. The Appellant's Brief contains 34 pages, the
Appellee's Brief contains 16 pages and the opinion contains 6 pages. Certification is $5.00 per
document.

Please send your check or money order to the following address specifying what copies
you want sent to you. Your request will be processed and sent by return mail.

Court of Appeals of Georgia
47 Trinity Avenue, S.W. • Suite 550
Atlanta, Georgia 30334

Sincerely,

SEC/ld

Stephen E. Castlen
Clerk/Court Administrator

Court of Appeals of Georgia



rNFORMATTON/PRIVACY ACT REQUEST

Georgia Administrative ProcedureAct
GeorgiaGovernment documentsAct
Georgia Records Act ^

yjun%w'\ Mt>if4ivj m si 1/
To Cflmr-l ftrilppg&l (iggryg (•

H7 Kvi-e

Sa\-k 5ol

From:

T)a\fi^tsQTo^(al\ ^lolt)

Pursuant to Official Code of Georgia Annotated Title 50Chapter 13, Sections 3 and 9 "Adoption of
Agency's Rules ofOrganization and Practice, Public inspection and Validitv ofRules, Polices Orders,
Decisions, and Opinions- Petition for Agencv's Promulgation of Rules." Title 50, Chapter 18,
Section(s) 70 and 71 "Inspection ofPublic Records. Rights ofAccess to Make Reproduction." I, the
undersigned, identified as above, respectfully request the following information:

cm

mji-VIa (lop\€5
kftwer Cotxr-f Cgvse^opellaY^\rtde\

K4uifmV)er far

Iffor any reason(s) any ofthe above described information ormaterial is deemed to benon-releasable,
please specify the statutory and regulatory reason(s) and the name &title ofthe person(s) making such
decisions.

Your kind reply within the next twenty (20) working days would bevery much appreciated. In the
event that I do not receive any reply within that time, I will deem this formal request as denied and will
have no alternative option but to seek access to the above request information and material through the
appropriate judicial remedies. Sanctioned by O.C.G.A 50-18-73 "Jurisdiction to Enforce."

IRespectfully submitted

SWORN AND SUBSCRIBED BEFORE ME THISc^O "PAY OF!^

Notary Public

(SEAL) My commission expires_ '-Z'
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COURT OF APPEALS OF GEORGIA

^ . DOCUMENT RETURN NOTICE FOR BRIEFS OR MOTIONS
Date: June 9, 2014

To: Mr. John O. Ellis, GDCl 176320 F-1-203B, Dooly State Prison, Post Office Box 750, Unadilla,
Georgia 31091

Docket Ni^ber: A14A1500 Style: John Ellis v. The State

Your (^ument(s) is (are) being returned for the following reason(s).

I. E Your Appellant's Brief, was not accompanied by the statutory filing fee ($300.00 civil; $80.00
criminal) or a sufficient pauper's affidavit. OCGA§5-6-4 and Rule 5 A pauper's affidavit
should be notarized by a notary public.

2 . • A Request for Oral Argument must be filed as a separate document. Rule 28 (a) (3)

3. • Your document(s) was (were) not signed by counsel (No signatures with expressed permission are
permitted). Rule 1 (a)

4. • No Certificate of Service or an improper Certificate of Service accompanied your document(s). Rule 6

5. • Your Certificate of Service did not include the complete name and mailing address of each opposing
counsel and pro se party. Rules 1(a) and 6. You should provide a copy of your filing to the District
Attorney and include his/her name and address on your Certificate of Service.

6. • There were an insufficient number of copies of your document. Rule 6.

7. • Your document exceeds page limits. Rules 24 (f) and 27 (a)

8. • Your document was submitted without permission to file (supplemental brief or second motion for
reconsideration). Rules 27 (a) and 37 (d)

9. • Letter briefs and letter cites are not permitted. Rule 27 (b)

10. • Your request for court action must be submitted in motion form. Rule 41 (a)

II. • Your motions were submitted in an improper form (joint, compound or alternative motions in one
document). Rule 41 (b)

12. • Type was on both sides of the paper; type font was smaller than 10 characters per inch; and/or the type
was not double-spaced. Rules 1(c), 37(a) and 41(b).

13. • The pages were not sequentially numbered with arabic numerals. Rule 24 (e)

14. • Case and/or record citations were not made in the proper form. Rules 24 (d) and 25 (c) (2)

15. • Margins were too small or paper size incorrect. Rules 1(c), 24(c), 37 (a) and 41(b)

16. • Your document(s) was (were) not securely bound at the top with staples or round head fasteners. Rule
1(c)

17. • The Motion to Supplement has not been granted.

18. • Other

For Additional information, please go to the Court's website at: •www.gaappeals.us
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IN THE SUPERIOR COURT FOR

THE COUNTY OF DOUGHERTY

STATE OF GEORGIA

STATE OF GEORGIA

VS.

£1^

TO:

TERM,T9 2.oO(^

CASE NO. ^3 R ¥3

OFFENSE:

oJuzU

Since you the defendant, have received a sentence of twelve (12) years or more; or consecutive

sentences which total twelve (12) years or more, you are advised by this court that you have the right to

have this sentence reviewed by the Superior Courts Sentence Review Panel. Ifyou desire to file such

an application for review, it must be filed with the Clerk of this Court within thirty (30) days of the date on

which this sentence was imposed, or within thirty (30) days of the date the order from this Court of

Appeals or Supreme Court affirming the conviction is made the judgment of the sentencing Court,

whichever occurs last.

I acknowledge that the above statement was read to me in open court this

the day of

Dwendant

Deputy Clerk, Dougherty County Superior'Cdurt

County
CLERK OF COURTS FORM NO. 3 (A&M)



Donaldson & Bell, LLP
R. RipleyBell, Jr., P.C.

127 N. Westover Blvd.

P.O. Box 71607

Albany, Georgia 31708-1607
(229) 888-6929

November 8, 2004

John Ellis

c/o Dougherty County Jail
P.O. Box 549

Albany, Georgia 31702-0549

Re: State vs. John Ellis
Superior Court of Dougherty County
CaseNo: 03-R-1243

I

Dear Mr. Ellis:

While my representation ofyou concluded at such time as you were issued your sentence in the
above-referenced matter, Ihave filed anApplication ofSentence Review onyour behalfandatyour request.
I amenclosing a copyof the application for your review.

Thank you for your attention to this matter.

Very Truly Yours,

RRB\jat
enclosure

R. RIPLimELL, JR.
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APPLICATION FOR SENTENCE REVIEW
aUNOV-8 Pli 20

B I

nhUM n. £1-1-IS EVgy-iiili^fYlNDlCT^
(NAME OF DEFENDAI^ERK OF COURTS

vs irooeyH^jgrv superior court
STATE OF GEORGIA

The above named applicant hereby applies to the Superior Courts Sentence Review Panel ofGeorgia for review of
file felony sentence imposed in the Superior Court of 'jDi County on ^ >200^f.

The Clerk will please forward a copy ofthe sentence(s) ofthe Court, the indictment(s}, pre-sentence or
post-sentence investigation by the Court or by the probation ofBcer to flie Sentence Review Panel, 18 Capitol
Square, Suite 108,Atlanta, Georgia 30334.

Application for Review ofSentence ispursuant to OCGA 17-10-6 which states adefendant receiving afelony
sentence of12 years or more imposed by aSuperior Court Judge may apply to have tihe sentence(s) reviewed by the
Sentence Review PaneL Felony sentences ofless than 12 years are eligible for review only when they are to be
served consecutively for a total of12 ormore years and were in^osed indie same county within die same term of
court The Panel cannot review lifesentences for murder, deadi penalty sentences, sentences fortheoffenses of
armed robbery, kidnaping, rape, aggravated child molestation, aggravated sexual battery and aggravated sodomy or
misdemeanor sentences, even if they total 12 years ormore. Sentences eligible for review are felony sentences of
12 ormore years, including probated sentences, split sentences, sentences imposed under die First Offender Act If
aFirstOffender Act sentence isrevoked and a sentence of12years ormore is imposed, thatsentence is reviewable
even ifdieoriginal FustOffender Actsentence has already been reviewed bythePanel.

Application may be filed bythe defendant orattorney. Please indicate below whether you are the attorney or
defendant.

1? HiPLPyl Attorney ELLA^ ^Defendant

Please indicate below the name and address ofthe Couqilete die information below concerning the
person filing this application; Defendant

Tr> TJiimher Cnk UI

-p.h: P:r)\C DIdDI Date ofBirth;

ft[(JoAA/V^ Social Security Number;

(DATB) ' ^ SIGNA

PLEASE RETURN THIS FORM TO THE SUPERIOR COURT CLERK
OF THE COUNTY IN WHICH THE DEFENDANT WAS SENTENCED.

NEW SYSTEMFORMS/APPL.

LTCANT

^5



DATE: 03-09-2005

Superior Courts Sentence Review Panel
Council ofSuperior Court Judges of Georgia

Suite 108,18 Capitol Square, Atlanta, Georgia 30334
Review Panel: (404)656-5159 Council:(404)656-4964

fax: 651-8626 651-8626

RE: Pre-docket number: 05-9423
Defendant: ]OHN O ELLIS

Indictment Number(s): 03R1243

In response to the request for Sentence Review, it appears that the Panel has no jurisdiction
to review the sentence(s) because:

OCGA 17-10-6.1 prohibits the review of murder, felony murder, aggravated child molestation,
aggravated sexual battery, aggravated sodomy, rape, kidnaping or armed robbery.

TO: Superior Court Clerk, DOUGHERTY COUNTY
Evonne Mull
P.O. Box 1827
Albany Ga 317021827

lOHN O ELLIS
LF#. 565017/GDC#: 1176320
COASTAL STATE PRISON
P.O. BOX 7150
GAROmCA 314181750

.y—

^ \r>
CP

iX
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X^f

JN THE SUPERIOR COURT OFDOUGH^1^i|,CQ&fe¥
STATE OF GEORGLOS OCT -5 RHIQ: 59

evomml ^-i^yiyYvDOUGHERTY COUHTY
.gj-g^^p-SOyRT-S - ^

STATE OF GEORGIA,

Criminal Action: 03-R-1230

John Ellis,
DEFENDANT.

ORDER

Pending before diis Conit ie the Defends Richard CoIUna P" ^
Anneal &Withdrawl of Plead" and aRequest to Proceed mForma Paupens . SaJfona, however, tote any Mean^ tat^a "py tea

p"S^ .^econr. ft. bial
anneal The Defendant pled guilty to the charge of aggravated assault, Aerefore, there iitS^sSpSftheLolMthere wt. aguilty ple^ tee is tran tdso be no apped.
Accordingly, the Defendant's motions are hereby Dismissed.

SO ORDERED, this $day 2006

Lor^
Chief Judge
Superior Court
Dougherty County, Georgia

' The request docs not include acivUaction form as promulgated by the
cIuL Cad, the Defendant wrote in the margins which actions he wanted taken-

Page 214 of 354
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COURT OF APPEALS OF GEORGIA
DOCUMENT RETURN NOTICE FOR APPLICATIONS

June 9, 2014
To: Ms. Anastasia Deschamps, 5149 Barrington Trace, Atlanta, Georgia 30331

Docket Number: A14D0355 Style: Marathon Reo Investment, LLC v. Anastasia Deschamps

Your document(s) is (are) being returned for the following reason(s).

1. • Your Application was not accompanied by the statutory filing fee, $300.00 civil; $80.00 criminal, ora sufficient
pauper's affidavit. OCGA§5-6-4 andRule 5 Please beadvised thatyourpauper'saffidavit should benotarized
by a notary public.

2. • Portions of the record included were nottabbed and indexed. Rules 30 (e) and31 (c).

3. • A stamped "filed" copy of the trial court's order to beappealed was not attached to your
Application. Rules 30 (b) and 31 (e)

4. • A stamped "filed" copy of the Certificate of Immediate Review was not attached to your Interlocutory
Application. Rule 30(b)

5. • Your document(s) was (were) notsigned bycounsel (No signatures with expressed permission arepermitted).
Rule 1 (a)

6. • There were an insufficient number of copies of your document. Rule 6

7. • No Certificate of Service accompanied your document(s). Rule 6 You should provide a copyof your filing to
the District Attorney and include his/her name and address on your Certificate of Service.

8. • YourCertificate of Service didnot include the complete name and/or mailing address of each opposing counsel
and pro se party. Rule 1(a) and 6

9. • Your document exceeds page limits. Rules 24(f) , 30(e) and 31(c)

10. • Your request for court action must be submitted in motion form. Rule 41 (a)

11. • No extension of time for filing an interlocutoryapplication will be granted . Rule 30 (g). No extension of time
will be granted for filing a discretionary application unless the motion for extension is filed on or before the due
date of the discretionary application.

12. • The type font was smallerthan 10charactersper inch; typewas not double-spaced or/andtypewason both sides
/ of the paper. Rules 1(c), 24(b), 37(a) and 41(b).

13. Your motions were submitted in an improper form (joint motions in one document). Rule 41(b)

14. • Marginswere too small or paper size was incorrect. Rules 1(c),24(c), 30(e), 31(c) and 41(b).

15. • Your document was submitted for filing more than 30 days after the date of the order granting, denying or
dismissing the application or the order granting, denying or dismissingthe Motion for Reconsideration. Rules
30(j)and310).

16. • Other:

For Additional information, please go to the Court's website at: www.gaappeals.us

Updated Form on December 11,2012



JUN 06 2014

AP°PEW.S §F GEORGIA IN THE COURT OF APPEALS
STATE OF GEORGIA

MARATHON REO INVESTMENT LLC.

Plaintiff

vs.

ANASTASIA DESCHAMPS

Defendant

Fulton County Ca^No.M5'̂ ^
2013CV236354 >..|i

APREALS No.;

MOTION FOR RECONSIDERATION AND/OR TO SET-ASIDE OR TN THF,

ALTERNATIVE AN ORDER ALTERING THIS COURT JUDGMENT

AND

NOTICE OF INTENT TO FILE A WRIT OF CERTUARY WITH THF, SUPREME

COURT OF GEORGIA

COMES NOW Defendant Anastasia Deschamps in the above appeal and files her

TIMELY Motion for reconsideration and/or to set-aside or in the alternative an order altering this

court judgment and shows the Court the following:

1.

That this Court has determined that the appeal of the Defendant is not proper for not

following the procedure found in OCGA 5-6-34 (interlocutory appeals) because the "order

determining rent"was not a final order, as it left the issue of possession pending.

2.

But to the Defendants limited understanding, the "order " of the Superior Court granted

both rent to the Plaintiffs and writ of possession, or affirmed the magistrate courts order for writ

of possession.

3.

In any regard, the order was issued in the most obvious part:

Page 1 of 3



a) Without hearing as requested by both parties;

b) Without an expert witness (appraiser) as required by law and this court's president.

c) Without the order having a Civil Disposition Form filed out and attached;

4.

Therefore the Defendants request for this Court to reconsider its order deningjurisdiction

and re-examine the Superior Court's order and ALLOW and GRANT the Defendant a complete

review by this Court. See: OCGA § 5-6-35(a) (3)

OCGA § 5-6-35(a) (3)

(3) Appeals from cases involving distress or dispossessory warrants in which the oniy

issue to be resolved is the amount of rent due and such amount is $2,500.00 or iess;

Respeo ully Submitted this June 6. 2014

5TASIA DESCHAMPS

5149 Harrington Trace
Atlanta Ga. 30331

917-930-8920

Page 2 of 3



CERTIFICATE OF SERVICE

This is to certify that I have served

MOTION FOR RECONSIDERATION AND/OR TO SET-ASinF. OR IN THF.

ALTERNATIVE AN ORDER ALTERING THIS COURT JUDGMENT

AND

NOTICE OF INTENT TO FILE A WRIT OF CERTUARY WITH THE SUPREME

COURT OF GEORGIA

upon the Defendants named below by legal service of process at their known addresses.

MCCULLARAYMER

1544 OLD ALABAMA RD.

ROSWELLGA.

Submitted this June 6. 2014

ANAStASIA DESCHAMPS

5149 Barrington Trace
Atlanta Ga. 30331

917-930-8920
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COURT OF APPEALS OF GEORGIA

DOCUMENT RETURN NOTICE FOR BRIEFS OR MOTIONS

' Date: June 9, 2014

To: Mr. Garin Daniel, GDC413482 Dl-24, SpaldingCountyCorrectional Institution, 295 Justice
Boulevard, Griffin, Georgia 30224

Docket Number: Style:

Your document(s) is (are) being returned for the following reason(s).

I. • YourAppellant's Brief,wasnot aeeompanied bythe statutory filingfee ($300.00 civil;$80.00 criminal
*Effective July 1, 2009) or a sufficient pauper's affidavit. OCGA§5-6-4 and Rule Your pauper's
affldavit should be notarized by a notary public.

2.0 A Request for Oral Argument must he filed as a separate document. Rule 28 (a) (3)

3. • Your document(s) was (were) not signed by counsel (No signatures with expressed permission are
permitted). Rule 1 (a)

4. • No Certificate of Service or an improper Certificate of Service accompanied your doeument(s). Rule 6

5. • Your Certificate of Service did not include the complete name and mailing address of each opposing
counsel and pro se party. Rules 1(a) and 6. You should provide a copy of your filing to the District
Attorney and include his/her name and address on your Certificate of Service.

6. • There were an insufficient number of copies of your document. Rule 6.

7. • Your document exceeds page limits. Rules 24 (f) and 27 (a)

8. • Your document was submitted without permission to file (supplemental brief or second motion for
reconsideration). Rules 27 (a) and 37 (d)

9. • Letter briefs and letter cites are not permitted. Rule 27 (b)

10. • Your request for court action must be submitted in motion form. Rule 41 (a)

II. • Your motions were submitted in an improper form (joint, compound or alternative motions in one
document). Rule 41 (b)

12. • Type was on both sides of the paper; type font was smaller than 10 characters per inch; and/or the type
was not double-spaced. Rules 1(e), 37(a) and 41(b).

13. • The pages were not sequentially numbered with arabic numerals. Rule 24 (e)

14. • Case and/or record citations were not made in the proper form. Rules 24 (d) and 25 (c) (2)

15. • Margins were too small or paper size incorrect. Rules 1(c), 24(c), 37 (a) and 41(b)

16. • Your document(s) was (were) not securely bound at the top with staples or round head fasteners. Rule
yi (c)

Q Tl17. Q The Court of Appeals of Georgia does not have the power nor authority to appoint counsel for
you.

18. • Other:

For Additional information, please go to the Court's website at: www.gaappeals.us

Updated Form: Sep 2013



Id Q
S

O

b
\u

u
j

a « Q ia 2 I

2
-

8
ct

> o It t)

z
s

3 % a »4
5

S \
- p Q
.

.9

I -^.
<1

:£
O

X
.

o
.

.
o

V ^S
||

w
->

^
7

1
5

Q
\0

ST

^
§H

Y^ k
)

. \D
'i

:
ti

ll
o r#
:

o
u

;

5

^
b

v
aj

.9
k

i
o

-h
-

^
C

^
o

^
3

U
3

u
:)

M
>

2

^
'2

If
si

•t
||^ w

>
0

^
"5 1
^

J
s

!i
>

£!
c
o

^

vf



cohere, •Peefr'-hower request
fifoiyonu-blg Court /^ppotioi himCou/use/ TaJ

OPr£)€-

/^iu3dli4
lSCUU/H ^ • UqupjxP

L. Q^fe I

£)



' f» '9 HpuX. 'Q
, Iq9^^

9M9<^k ^ 9f Jncn

!wdo fi9s^jfp(/ hiJsdojd koif^doiij-^Bp
^'' rf! jsiik Qjngrvj ofo/cajauf,

^Oospt^ ^icy? 900130 (VP P39^3JPPH
ilJsaojd ti Oil ^ ^

^ifh-io ndco -psjJTi p(W p90J9O
wp e!(^ anuif Xf-»V^ o-f '=^!^X

3:>}0J2g ;JvQ >|40tj.i-p3Q



COURT OF APPEALS OF GEORGIA

DOCUMENT RETURN NOTICE FOR APPLICATIONS

June 9,2014
To: Mr. Daniel E. Cobble, GDC7585172, Hancock State Prison, Post Office Box 339, Sparta, Georgia

31087

Docket Number: Style: DanielE. cobble v. Stephanie Anne Lockhart

Your document(s) is (are) being returned for the following reason(s).

1. • Your Application was notaccompanied bythestatutory filing fee, $300.00 civil; $80.00 criminal, or a sufficient
pauper's affidavit. OCGA§5-6-4 and Rule5 Please beadvised thatyourpauper'saffidavit should benotarized
by a notary public.

2. • Portions of therecord included were not tabbed and indexed. Rules 30(e)and 31 (c).

3. • A stamped "filed" copy of the trialcourt's order to beappealed was not attached to your
Application. Rules 30 (b) and 31 (e)

4. • A stamped "filed" copy of the Certificate of Immediate Review was not attached toyour Interlocutory
Application. Rule 30(b)

5. • Your document(s) was (were) notsigned bycounsel (No signatures with expressed permission are permitted).
Rule 1 (a)

6. • There were an insufficientnumberof copies of your document. Rule 6

7. • No Certificate of Service accompanied your document(s). Rule 6 You should provide a copy ofyour filing to
the District Attorney and includehis/her name and address on your Certificateof Service.

8. • Your Certificate ofService did notinclude thecomplete name and /ormailing address ofeach opposing counsel
and pro se party. Rule 1(a) and 6

9. • Yourdocument exceeds page limits. Rules24(f), 30(e)and 31(c)

10. • Your request for courtaction must be submitted in motion form. Rule 41 (a)

11. • Noextension of timefor filing an interlocutory application will be granted . Rule30(g). Noextension of time
will be granted for filing a discretionary application unless the motion for extension is filed on or before the due
date of the discretionary application.

12. • Thetype font was smaller than 10 characters perinch; type was notdouble-spaced or/and type was onboth sides
of the paper. Rules 1(c), 24(b), 37(a) and 41(b).

13. • Your motions were submitted inan improper form (joint, compound, or alternative motions in onedocument).
Rule 41 (b)

14. • / Margins weretoo small or paper sizewas incorrect. Rules 1(c), 24(c), 30(e), 31(c)and41(b).

15. [/ Your documentwassubmitted for filing more than 30daysafter the date of the order granting, denying
or dismissing the application or the order granting, denying or dismissing the Motion for Reconsideration.
Rules 30(j) and 31(j).

16. • Other:

For Additional information, pleasego to the Court's website at: vvww.gaappeals.us

Updated Form on December U, 2012
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PATTYBAKER
Cherokee County Justice Center90 North Street Suite G-I70 CLERK SUPERIOR COURT
Canton, Georgia30114
678-493-651

September 2,2011 • ^

Daniel Cobble
Inmate # 758572 ^
Hays State Prison 'r-> oa £^>9

i

t/>
-i:

-x)

PO Box 668 ^
Trion, GA 30753 ^ ^

Re: Daniel Eric Cobble vs. Stephanie Anne Lockharf Biggers
Civil action no. 11-CV-2272-EM

Dear Mr. Cobble:

This letter is wntten in response to your recently filed Pauper's Affidavit. On August 18
2011, we received your Pauper's Affidavit along with an InmateJFeBffpfer Civil Action
Enclosed you will find an Order in which Judge Ellen McEIyiiagrantedybur request to
waive the required filing fees. Your case has been assigned tOycivil action/fio 1l-CV-2272-
EM. Please include this number on all future filings.
Ifwe can be offurther assistance, please let us know.

Sincerely,

Stephanie Loudermilk
Deputy Clerk

cT'

Sljm COURT, - OCCMFT. 67M93^.>2.i
CBIMmAL ..6,M,3.S507 Slirc.'SSS ;678-,9M57,

^ *73
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COURT OF APPEALS OF GEORGIA
DOCUMENT RETURN NOTICE FOR APPLICATIONS

June 9,2014
To: Mr. Rico L. Ballard, GDC886719, Georgia Diagnostic and Classification Center - SMU, State Prison,

Post Office Box 3877, Jackson, Georgia 30233

Docket Number: Style: Rico L. Ballard v. The State

Yourdocument(s) is (are) beingreturned for the following reason(s).

I. • YourApplication wasnotaccompanied bythe statutory filing fee, $300.00 civil; $80.00 criminal, or a sufficient
pauper'saffidavit. OCGA§5-6-4 andRule 5 Pleasebe advisedthat your pauper's affidavitshouldbe notarized
bwa notary public.

Portions of the record included werenot tabbedand indexed. Rules30 (e) and 31 (c).

A stamped "filed" copyof the trial court's order to be appealed was not attached to your Application.
Rules 30 (b) and 31 (e)

4. • A stamped "filed" copy of the Certificate of Immediate Review was not attached to your Interlocutory
Application. Rule 30(b)

5. • Your document(s) was (were) notsigned bycounsel (No signatures with expressed permission arepermitted).
Rule 1 (a)

6. • There were an insufficientnumberof copies of your document. Rule 6

7. • No Certificate of Service accompanied your document(s). Rule 6 You should provide a copy ofyour filing to
the DistrictAttorney and include his/hername and address on your Certificate of Service.

8. • Your Certificate ofService did not include thecomplete name and /ormailing address ofeach opposing counsel
and pro se party. Rule 1(a) and 6

9. • Yourdocument exceeds page limits. Rules24(f) , 30(e) and 31(c)

10. • Your request for courtaction mustbe submitted in motion form. Rule41(a)

II. • Noextension of timefor filing an interlocutory application willbe granted . Rule30(g). Noextension of time
will be granted for filing a discretionaryapplication unless the motionfor extension is filed on or before the due
date of the discretionary application.

12. • Thetypefontwassmaller than 10 characters perinch; typewas notdouble-spaced or/and type was on both sides
of the paper. Rules 1(c), 24(b), 37(a) and 41(b).

13. • Your motions were submitted in an improper form Goint, compound, or alternative motions in one document).
Rule 41 (b)

14. • Margins were too small or paper size was incorrect. Rules 1(c), 24(c), 30(e), 31(c) and41(b).

15. • Your document was submitted for filing more than 30 days after the date of the order granting, denying or
dismissing the applicationor the order granting, denyingor dismissing the Motion for Reconsideration. Rules
30G)and31G).

16. • Other:

For Additional information, please go to the Court's websiteat: www.gaappeals.us

Updated Form on December II, 2012
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• _ COURT OF APPEALS OF GEORGIA
' DOCUMENT RETURN NOTICE FOR BRIEFS OR MOTIONS

Date: June 9, 2014

To: Mr. Michael Lane Brewer, GDC705156, Coffee Correctional Facility, PostOffice Box 650, Nicholls,
Georgia 31554

Docket Number: A14A0799 Style: Brewer v. The State

Yourdocument(s) is (are) beingreturned for the following reason(s).

I. • Your Appellant's Brief, was notaceompanied bythestatutory filing fee ($300.00 eivil; $80.00 criminal
^Effective July 1, 2009) or a sufficient pauper's affidavit. OCGA§5-6-4 and Rule Your pauper's
affidavit should be notarized by a notary public.

2 . • A Request for Oral Argument must be filed as a separate document. Rule 28 (a) (3)

3. • Your document(s) was (were) not signed by counsel (No signatures with expressed permission are
permitted). Rule 1 (a)

4. • No Certificate of Service oran improper Certificate of Service accompanied your doeument(s). Rule 6

5. • Your Certifieate of Service did not include the eomplete name and mailing address of each opposing
counsel and pro se party. Rules 1(a) and 6. You should provide a copy of your filing to the District
Attorney and include his/her name and address on your Certificate of Service.

6. • There were an insufficientnumber of copies of your document. Rule 6.

7. • Yourdocument exceeds page limits. Rules 24 (f) and 27 (a)

8. • Your document was submitted without permission to file (supplemental brief or second motion for
reconsideration). Rules 27 (a) and 37 (d)

9. • Letter briefs and letter cites are not permitted. Rule 27 (b)

10. • Yourrequest for court action must be submitted in motionform. Rule 41 (a)

II. • Your motions were submitted in an improper form (joint, compound or alternative motions in one
document). Rule 41 (b)

12. • Type was onboth sides of thepaper; type font was smaller than 10characters per inch; and/or thetype
was not double-spaced. Rules 1(c), 37(a) and 41(b).

13. • The pageswere not sequentially numbered with arable numerals. Rule 24 (e)

14. • Case and/or record eitations were not made in the proper form. Rules 24 (d) and25 (c) (2)

15. • Margins were too small or papersize incorrect. Rules 1(e), 24(e), 37 (a) and41(b)

16. • Your doeument(s) was (were) not securely bound at the top withstaples or round head fasteners. Rule

17. • >Tne Motion to Supplement has not been granted.

18. B Other: Yourcase is still pending before the Court. Our docket still reflects your attorneys
as James Bonner and Michael Tarleton at GPDSC - Appellate Division.

ForAdditional information, please go to the Court's website at: www.gaappeals.us
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COURT OF APPEALS OF GEORGIA

DOCUMENT RETURN NOTICE FOR APPLICATIONS

June 11, 2014
To: Mr. Kurtis L. Brown, GDC1240028, Johnson State Prison, Post Office Box 344, Wrightsville, Georgia

31096

Docket Number: Style; Kurtis L. Brown v. Judge Michael Karpt, et al.

Your document(s) is (are) being returned for the following reason(s).

1. • Your Application was not accompanied by the statutory filing fee, $300.00 civil; $80.00 criminal, or a sufficient
pauper's affidavit. OCGA§5-6-4 and Rule 5 Please be advised that your pauper's affidavit should be notarized
by a notary public.

2. • Portions of the record included were not tabbed and indexed. Rules 30 (e) and 31 (c).

3. • A stamped "filed" copy of the trial court's order to be appealed was not attached to your
Application. Rules 30 (b) and 31 (e)

4. • A stamped "filed" copy of the Certificate of Immediate Review was not attached to your Interlocutory
Application. Rule 30(b)

5. • Your document(s) was (were) not signed by counsel (No signatures with expressed permission are permitted).
Rule 1 (a)

There were an insufficient number of copies of your document. Rule 6

No Certificate of Service accompanied your document(s). Rule 6 You should provide a copy of your filing to
the District Attorney and include his/her name and address on your Certificate of Service.

Your Certificate of Service did not include the complete name and /or mailing address of each opposing
counsel and pro se party. Rnle 1(a) and 6

9. • Your document exceeds page limits. Rules 24(f), 30(e) and 31(c)

10. • Your request for court action must be submitted in motion form. Rule 41(a)

11. • No extension of time for filing an interlocutory application will be granted . Rule 30 (g). No extension of time
will be granted for filing a discretionary application unless the motion for extension is filed on or before the due
date of the discretionary application.

12. • The type font was smaller than 10 characters per inch; type was not double-spaced or/and type was on both sides
of the paper. Rules 1(c), 24(b), 37(a) and 41(b).

13. • Your motions were submitted in an improper form (joint, compound, or alternative motions in one document).
Rule 41 (b)

14. • Margins were too small or paper size was incorrect. Rules 1(c), 24(c), 30(e), 31(c) and 41(b).

15. • Your document was submitted for filing more than 30 days after the date of the order granting, denying or
dismissing the application or the order granting, denying or dismissing the Motion for Reconsideration. Rules
30G)and31(j).

16. • Other:

For Additional information, please go to the Court's website at: www.gaappeals.us

Updated Form on December II, 2012
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CIVIL Acnoisr NO.

vs. PEimONEOR V?m'OFMANDAMirS

ujiOefc ACfoif
(>iflada(vut5^ " •:C)e^C

• T • • Responfisiit/Defendant - '
- sr...".-; •^

\S^-vr-

• EETTTTON FOR A WRIT OF MANDAMIT5

Now comes ^ lPP.\ P^fYKjdn . hereinafter referred to as Petiiiaiier in the above-
i";tlp.H 'Tetitioii for a Writ of Mandamus", pursuant to O.C.GA. 9-G1 and O.C.GA.. 9-G20 et seq. md
moves the court for issuance of aWrit ofl^damus directed to the above-named RespondentCs) ordering'
tbe performance of duties as rjvrH^fl^./yl^j) . As legal and just cause for
issuance of such an order, Petitioner submits as follows ro-TOt

Respondent is employed by —
ay^,4. S and as such, is subject tdffie juris

t::"- V. ® • ' ".-.V-:

Petitioner states a daim in that

in the official capacity of
i jurisdiction of tins Court.

Ch 'iTirlr L> arsA, .11 Cpurv-U /^|ct

•fef roujgr"^

2£a2M±K

'S f'to obtain such'relief. ..^/

fy)aA A^ /h%
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!X\.03l3d^C

but has no other remedy other than
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IfPetitioiier is not granted the reliei sought, PetitiQner will suffer loss of protections guaranteed
bythe Constitation oftheUnited States andtheState ofGeorgia, and thelaws thereof.

E

Failmg the perfomance ofthe of&cid duties of the RespondentCs), Petitioner is and will continue to be
denied the very rights to which Petitioner is guaranteed by law and/or suffer punishment or damages in
violation of the law.

CONCLUSION

merefore. Petitioner requests that the Court issue a Mandamus Nisi ordering Respondent to
show cause at atime and place to be designated by this Court not less than ten (lo) nor more than thirty
C30) days from this date, why a Mandamus shordd not be granted against Respondent requiring
performance of, or cessation of, the acts requested and that on the hearing the Mandamus be maflp
absolute.

Sworn to and subscr:

tari'Pub Comm
2/26/18

Mj' Commission

Administi^tive Ofnce oftheCourts (Rertsed oh-ia-'jfi)

This day of _

^ '̂̂ ^^5^^^2)mitted,
Pro-Se

20

-VAfT^aY^ ( (if r J
rintName

Print Address

dayol^l UflP ,2oiy.



ijiius or inharitaiices? U Yas Ey^No

A115' other sources? D Yas

If the snswer to sny of the above is ''Yes," dsscnbe each sotirce of money and state tr

amnuTiT recsived from each source duiiiig the past twelve months:

m
Do 3'ul! own. any cash, or do youhavemoney in a checking or savings account? (Incrade any

funds in prison accounts); D Yes

If the answer is "Yes," state the total value of the items owned: •

Do you ovm any real mtate, stocks, bonds,notra, automobiles, or other valuablepropeHy

(excluding ordinary''household firriiishiags and clothing)? Yes .

If the answer is "Yes,"describe the property and stateits approjimate value:

Listtheptsrsons who aredependant upon youfor financial support, state3mur relationship to

those persons, and indicate how you contribute toward their support:

I trnderstand that a false statement or answer to anj' question in this affidavitwiHsubjectme to penalties

for psrjuuyf and that state law providesas follows:

a. A person to whom a lawfuloathor affirmationhas been adroinistered cominits the
offense ofpequij' when, in aj'udicial proceeding, he Icnowinglt' and willfnllyloalces a
false statement material to the issue on point in question

A person convicted of the offenseof pajuT)' shall be punished by a fine of not more than
S 1,0.00 Qi b"^ iinDiisoDirisiit for 3101 less oils nor moro tnp.T. ton or botli.

O.G.C.A §'l6-i0-70

s
Signature of PlainriS' Date

'.dminirLTo'tivri Ditics urthrCDuro (Rsvisad •2-lD-iUQ.')) P] Form CA-2 .



VK,pj_h-j, CATION

statsraeats contained m this aSda vit are irae. I forttier attest that this application for ia forraa nnuneris
staras is not preseated to harass or to cause nnnecessar}" delay or needless increase in the costs of
liri nation.

I am iheplainiin in this action and icno wthe content of the aboveP..eque3t to Proceed in Fonna Pauperis.
I verify that the Bnsw'ers I have given are tme of my own Imowiedge, encqjt as to those matters that are
stated in it on IQ.3' irrforrnation and belief, and as to those matters I believe them to he tme. I have read the
petjuT}'" statute set out above, and am aware of the penalties for giving any false iofoimation on this fomi

!&QP4a
gnatore oiAraiant Flaffiifr

DAdnnmster Oaths

Adrniiiiitratire Office of the Courts (RevisedQ2-1D-20D9) PI

(J5J1H
Date

effiSi®

Fonii C/-.-2
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CKKTMCATiON

I hsreby certify- thai the Plsiatiff he-eyi

avsrage raonchiy ualance for the last tw'sive (12) months of
CuaJiW)
on accouiiL at

_institution where confined (Tfnot confined for a full

twelve (12) months, specify the number ofmonths confined Then compute the average month]]' balance

on that number of months.)

^ Pls-Hitiff lilcevidse has the followg ssourities according to the records ofsaid
institatioa: 1yj^

jimorize timtLon

AdiTiinktiBiivs DVtliE Courts (Ravis-ud 02-10-2D09)

Ounp-S/^
Date

Form CA-2



Stephen E. Castuen

Clerk and Court Administrator

Sl^t/an/et', S033S 404-656-3450

June 11,2014

Mr. Ahquan Dante Boyd
LE1516967 GDC1001097939

Clayton County Jail
9157 Tara Boulevard

Jonesboro, Georgia 30236

Dear Mr. Boyd:

The Court of Appeals of Georgia does not have the power or authority to appoint counsel

for you. Any requests for appointed counsel should be directed to the trial court.

SEC/ld

Enclosure

Sincerely,

Stephen E. Castlen
Clerk/Court Administrator

Court of Appeals of Georgia
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Adrian B. Gainey, Son and Caveator
P.O. Box 55031

Atlanta, Ga. 30308

6/8/14

Ga. Court Of Appeals

Remitters Office

47 Trinity Ave.

Atlanta, Ga. 30334

f(tCEI v'tD IM Opi-irp i ..
// "

2m

Re: Misappropriation of Funds regarding the Estate of Zora Helen Gainey: Probate Court No.226125:
GCA No. Report A14A0428:

Dear Remitters Office:

There appears to be mismanagement of funds regarding the estate of my late mother, Zora Helen

Gainey. The exact amounts must be confirmed by the Remitters' Office. The following is an educated

guess of the total worth of the estate and how the funds were most like used. Executors offered

$2,918.18 to me on a 3-way-split between myself, my twin sister who is an invalid and her son, as

settlement regarding her estate. The total amount was $8,755.61.

There should have been more money left in her estate after bills were paid even after her lengthy

illness. I believe there has been a mismanagement of funds on the part of the executors. My late

mother had a life insurance policyworth $100,000.00 with VariableAnnuity Life Ins. Co: a $50,000.00 CD

with \A/achovia Bank: a CD with Pinnacle Credit Union, which may have been valued at $50,000.00: a

$3,000.00 life insurance policy with Union Fidelity Life through the Atlanta Public School System: a

checking account with Wachovia Bank valued at $26,872.00 as of 1/09 which was down to $123.00 by

April of 2009. All these assets taken together total $229,872.00. My mother's home, which was paid for,

is an all Brick Ranch with a full basement and is valued at $100,000.00. This brings the total value of her

estate to $329,872.00 in liquid and solid assets. Mymother had a pension she received from the Atlanta

Public School System which may have been $2,600.00 a month. She received her pension for the full 50

months of her illness which would amount to $130,000.00. This when added to her total estate comes



to S459;872.00. My late mother had very few bills. Her illness lasted 50 months from 8/08 - 12/30/12.

While I have not seen the life insurance policies, the CD's, the amount of her pension, or her assisted

living bills, these are my informed guesses.

The executors and their lawyers have stated that her home had to be sold to cover the cost of her

illness. Who bought the home and when? How much was the home sold for. The fact is the home was

bought by Geoffrey Heard, in June of 2012, 6 months before my mother's demise. I do not believe her

home sold. There should have been $146,372.00 in cash left in her estate after all bills were paid. (See

Accounting Attachment). Can the Remitters Office check the books for me to find any financial

misappropriation of funds, any financial abnormalities present such as padded or unusual expenses.

Geoffrey Heard and Winlow Heard were co-executors of her estate.

I signed a letter of release in March of this year in distress to Birdia Greer, Attorney for executors,

releasing the estate from liability. This was before I realized that there should have been more money in

my late mother's estate and that a potential crime had been committed. After getting over the shock of

what I had done 1 realized that a potential mismanagement of funds had occurred. Stating duress, I

contacted the Remitters Office in March. I have since been under the care of Dr. Banoff of Northwest

Behavior Medicine.

Thi^l(ej#&rt is rnad^^ truth to the best of my Knowledge by,

Jrian Bernar^feainey, Son and Cav^at6r
PlO. Box 55031

Atlanta, Ga. 30308

Phone No. 404-914-5162

e-mail: adriangainey(5)aol.com



Financial Analysis (Accounting)
Of the Estate of the Deceased Zora Helen Gainey

This is my financial analysis of the unseen books regarding my late mother's estate. These

guesstimates I believe are near true values. My late mother's housing upkeep figures are accurate.

The bills are attached separately.

Variable Annuity Life Insurance $100,000.00
Fidelity Life Insurance 3,000.00
CD Wachovia Bank 50,000.00
CD Pinnacle Savinas 50.000.00

Total Solid Assets $203,000.00

Liauid Assets Durina Her Illness:

Checking Account at Wachovia Bank $ 26,872.00
Pension from the Atlanta Public School System
(For Accounting Purposes)
Calculated for 50 months at $2,600.00 a month 130.000.00

Total Liquid Assets $156,872.00
Total All Solid and Liauid Assets Before Illness $359,872.00

Real Estate Value:

Home Value 4 Bedroom Brick Ranch $100,000.00
Total All Assets before Illness $459,872.00

Debits:

Assisted Living Bills
Summerset et.al. $3,000.00 month facilities for 30 months $ 90,000.00
Del Mar Gardens $3,600.00 month facilities for 20 months 72.000.00

Debit Sub Total $162,000.00

Other Cost:

Housing Upkeep 5 years (under) $ 15,000.00
Burial Expense 26,500.00
Leaal Exnenses 10.000.00

Sub Total Other Cost $51,500.00
Total Debit from Estate $213,500.00

Remainder of Proceeds After All Bills Paid:

Total Value of Estate $246,372.00

Her housing upkeep bills were obtained from the Georgia Power Company, The Georgia Natural

Gas Company, Water, Sewer, and Solid Waste bills were obtained from the City of Atlanta. I was

also able to obtain City and County Tax Bills. Her Telephone bills were estimated at $ 40.00 per

month for 36 months. All other bills were calculated for 50 months plus the 12 month period from

1/13 -1/14/. Mother's home could not have been sold to cover the cost of her illness.



Please Remitters, do all that you can to find the truth and the missing funds in this matter. As an

EPA endorses and former Project Director, of the Hedgewood Valley Project, Iwas thoroughly

ashamed and embarrassed at the Ga. Courts treatment of this matter. I felt the courts were

extremely biased with malice. The Probate Court never granted a continuance and the Ga. Court

of Appeals did not even docket the case before ruling. My federal papers were included in my

petition. Thank you very much for your attention and expertise.

B. GcthTey, Son and



Office of thp Gpnpral Counsel

Lawyer Advertising
Get to Know the New Rules

I
told you we need a marketing director/' your

office.paralegal declares as she enters your

'Check this out!" She appropriates your com

puter and brings up the Bar's website.

"It's right here under Latest News," she says, scroll
ing down the homepage. "Did you know that there
are new Rules of Professional Conduct dealing with
lawyer advertising?"

"Ummm . . . no," you admit. "Anything we need to
worry about?"

"Nothing major, but we definitely need to review
all of our marketing materials to be sure they comply.
Aren't you glad I'm paying attention? Your license
could be on the line if you miss stuff like this!"

"I hereby proclaim thee director of marketing,"
you aimounce.

By order of March 21, 2014, the Supreme Court
of Georgia approved amendments to Rule 7.2. The
changes require additional disclaimers and disclosures
for ads directed to potential clients in Georgia or offer
ing to provide legal services in the state.

Advertisements must now include the name, tele
phone number and full office address of each law
yer or law firm who paid for the ad and who takes
responsibility for it. If an ad includes a non-attorney
spokesperson or uses actors to portray either lawyers
or clients, that fact must be prominently disclosed.

If the advertising lawyer refers most potential cli
ents to other lawyers, he must disclose tliat fact and
comply with the rules regarding referral services.
There are additional requirements for lawyers who
advertise fixed fees for services, or who send ads that
resemble legal documents.

48

by Paula Frederick

The Bar's Fair Market Practices Committee recom

mended the changes as part of its ongoing mission to
protect consumers of legal services from false or mis
leading advertisements.

Lawyers have a reasonable time (which will vary
based upon the type of ad) to bring their advertise
ments into compliance.

Please take a moment to check your marketing mate
rials to be sure that they meet the requirements of the
new rules. ®

Paula Frederick Is the general counsel for
the State Bar of Georgia and can be
reached at paulaf@gabar.org.

at

ourml



BiRDiA M. Greek*''

Greek & Associates, p. c, i
ATTORNEYS AT LAW

SUITE 2

10882 Crabapple road

RoswELL, Georgia 30075
(770) 640-0619 (404) 759-2519

EMAlL:birdia@bgreerandassociates.com

"ALSO ADMIITHD IN LOUISIANA

Hamida Jackson-Little, Oe Counsel
Jennifer Haynes Green, Of Counsel

January 3, 2014

VIA CERTIFIED & U. S. MAIL

Adrian B. Gainey
477 Peachtree Street, N.E.
Atlanta, Georgia 30308

Jacquelyn B. Thomas
Arbor Terrace at Cascade

1001 Research Center Atlanta Drive

Atlanta, Georgia 30331

Kimani Scott

4405 West Pine Blvd.

Apt311
St. Louis, Missouri 63108

Patricia Heard

3399 Ehntree Drive,Sw
Atlanta, Georgia 30311

Jackie Scott

1087 Wilson Avenue

St. Louis, Missouri 63130
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Subject: Estate of Zora Gainey, deceased
Estate Accounting Explanations and Final Distributionof In-Kind gifts
And Remaining Net Proceeds of the Estate

Dear Ladies and Gentleman:

The Last Will & Testament ofZora Gainey, deceased has been duly admitted to Probate
by the Fulton County Probate Court appointing Geoffiey A. Heard and Winlow Heard as co-



January 3,2014
Page 2

Greer &. Associates, P.C,

executors of the estate pursuant to the will. Pursuant to the Avill you are entitled to the
distribution of the specific in-kind gifts listed in the will, if those items are found in the estate.
You will be entitled to distribution of the net proceeds of the estate as set forth in the will, if any
remain after payment of aU debts and expenses of the estate.

Creditors and debtors of the estate have been duly notified by publication as required by
law. To date the only creditor claim received by this office was from South Fulton Medical
Center, which amount has been paid in fiill by the Executors. No other creditors' claims have
been filed as of the date of this writing. The expiration of time to file creditor claims has also
expired.

The Executors have incurred numerous legal costs defending the Estate due to objections
to will asserted and filed with the Probate Court and Court of Appeals by Adrian B. Gainey.
Both courts have denied and dismissed all ofMr. Gainey's claims and objections.

All known administrative costs, court costs and creditor claims of the estate have been
paid by the estate. However, court and legal costs continue to accrue including the final Petition
of Discharge whichmust be filed 6-months after the last distribution is madefromthe estateby
the Executors. ThisDischarge petition will closethe estate and discharge the executors from any
and all liability. Legal fees must be set aside to pay for these costs includingpublicationnotices,
filing fees, court costs and attorney fees.

A copy of the will is attached hereto for your reference and review. Please note the
following:

1. Paragraph III of the WiU —The funeral bills have been paid by the estate.
2. Paragraph IV of the Will - a) Thereare no remaining "Certificates of Deposit,

bonds, or proceeds from accounts at the Pinnacle Credit Union, Wachovia Bank nor
the VariableAnnuitywith Life InsuranceCompany as these funds were used for the
benefit of the deceased duringher last illnesses prior to her death.

3. Paragraph IV ofthe Will (b) -The former residence was sold prior to the death of the
decedent to pay for medical bills, assistedliving and nursing home expenses. There
are no proceeds remaining from that sale and the property was not found in the estate
at the time of decedent's death.

4. Paragraph IV of the Will (c) -Decedents jewelry will begiven to Patricia Heard,
Jackie Scott and Jacquelyn G. Thomas.

5. Paragraph IV ofthe WiU (d) -Adrian Gainey requested and received the fair market
value of the decedent's vehicle and has signed and executed a receipt and release
therefore. The vehicle was purchased by the estate.

6. Paragraph IV ofthe Will (e) - The remaining personal effects shaU be distributed to
Jacquelyn G. Thomas and Patricia Heard.



January 3,2014
Page 3

Greek & Associates, P.C.

7. Paragraph FV ofthe Will (f) & (g) -The remaining, residxmry estate, if any shall be
equally divided among Jacquelyn G. Thomas, Adrian B. Gainey and Kimani Scott.
Executors are now holding the remainingTunds ofthe estate in the interest bearing
estate account which amounts shall be paid to each of the 3 beneficiaries in the
amounts of $400/per monthuntil exhausted or an equal lump sum amountto each
beneficiary to satisfy these specific gifts and bequests.

8. All beneficiaries must sign and execute an "ACKNOWLEDGEMENT RECEIPT
AND RELEASE upon the receipt/distribution of his/or specific or residuary gifts
and/or bequests. No distributions will be made without the fiilly signed and executed
Receipt and Release which shall be presented by the executor for signature prior to
the distribution(s) described therein.

REMAINING NET FUNDS HELD BY EXECUTORS

The total ofthe remaining estate assets that are being held for distribution pursuant to the
terms ofthe will are as follows:

Estate of Gainey Funds Balance as of Dec. 30, 2013 $ 11,961.81
Current bills pending $ 956.20 (processing car paper work $223.00) (Current legal fees
$733.20):
Estimated court cost and legal fees for the final closing of the estate after distribution
estimated at $ 2,250.00;
Balance after deducting the Estimated Cost, and the Current Bills: $ 8,755.61.

$8,755.61 shall be distributed to you pursuant to the provisions of the will until
exhausted.

Please note that Mrs. Gainey had a very lengthy illness and did in fact use and dispose of
most ofher estate assets prior to her death for medical, administrative and other personal
assistance. Therefore, the estate did not contain many of the items included in her 2005 Will
because they were previously used and exhausted for her care, burial and expenses.

The Executors will timely file the required State and Federal Income Tax Returns for the
decedent personally for the year in which she died and subsequently, if necessary Returns for the
Estateof Gainey. These accoimting costsare expenses of the estate as well andwill be paidby
the estate.

Distributions can now be made to you from the remaining estate funds and assets of the
estate. You must sign and execute the enclosed Acknowledgement Receipt Release and return
the original to mv office prior to distribution ofyour fimds and/or in kind gifts as specified in the
Last Will & Testament ofZora H. Gainey.
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Greek & Associates, P,C,

Once you have signed and returned the enclosed Acknowledgement Recipt and Release
form, your certified check shall be be made payable to you and mailed to your address as listed
above uhl^s you advise otherwise.

For your convenience we have also enclosed a"postage-paid return envelop" to return
your signed Acknowledgement Receipt and Release form.

If you have any questions, please contact my office during normal business hours
Monday -Friday.

Sine

CA
fTGreer, Esq.

CC: Geoffrey Fleard and WinlowHeard

Enclosures: Copy ofLast Will &Testament ofZora H. Gainey, Acknowledgement Receipt and
Release of LiabilityForm, postage-paidreturn envelop
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May 132014 IN OFFIP'-
. . SUPERIOR miP:

IN THE SUPERIOR IJafe^F GWINNETT COUN#®"'''' COJNTX Ga'
STATE 0F'i3E0RGIA

4M||:28

WaRIS AIEXanoer, otEBK
STATE OF GEORGIA, * Criminal Case No. 08-B-4434-3

*

V. * Pro Se Motion to Modify Void Portion
* of Said Charge(s) filed 5/2/2014

HONG SEOP CHAE,
Defendant. *

ORDER DENYING PRO SE MOTION TO MODIFY VOID PORTION OF SAID
CHARGE(S)

The foregoing Motion to Modify Void Portion ofSaid Charge(s) filed pro se by the

Defendant on May 2, 2014, having been read and considered, and after review of the

February 10, 2009 negotiated guilty plea hearing transcript filed on February 10, 2010,

the same is hereby DENIED. The Court notes that the Defendant entered a guilty plea

on January 19, 2010. See Guilty Plea Hearing Transcript filed on April 29, 2010. The

Court further notes that to the extent the afore-referenced Motion is considered to be a

Motion to Withdraw Guilty Plea, the trial court is without jurisdiction to allow the

withdrawal of a guilty plea after the expiration of the term of court in which the

Defendant was sentenced pursuant to the plea. See Orr v. State. 276 Ga. 91, 93 (2)

(2003); O.C.G.A. § 15-6-3(20).

SO ORDERED; this I day of May, 2014.

Copies to:

Gwinnett County District Attorney's Office

Hong Seop Chae, #10002094747
Macon State Prison

P.O. Box 426

Oglethorpe, GA 31068

^THRYKI M.^CHI^DER, Judge
Gwinnett Superior/Court



COURT OF APPEALS OF GEORGIA
T

RETURN NOTICE

June 17, 2014

To: Mr. Roscoe Emory Dean, 612 East Cherry Street, Jesup, Georgia 31546

Case Number: Lower Court: County SuperiorCourt

Court ofAppeals Case Number and Style:

Yo^ documents are being returned for the following reason(s).

B There is no case pending in the Court ofAppeals under your name. Until a case is docketed in the
Court of Appeals in your name, you should direct your inquiries to your attorney or the trial court
clerk.

n A Notice ofAppeal is filed with the clerk of the trial court and not with the Court ofAppeals of
Georgia. SeeOCGA§5-6-37. Oncethe trial courtclerkhas receivedandfiled a Noticeof Appeal,the trial
court clerk will prepare a copy of the record and transcripts as designated by the Notice of Appeal and
transmit it to this Court. Once the Notice of Appeal is docketed in the Court of Appeals of Georgia, a
Docketing Notice with the Briefing Schedule and other important information is mailed to counsel for the
partiesor directlyto the parties, if the partiesare representing themselves. You do not needto providethis
Court with a copy of the Notice of Appeal you filed with the superior court.

D Your Notice of Appeal did not include a Certificate of Service or does not include a proper
Certificate of Service. A Certificate of Service must accompanyyour Notice of Appeal. It must show
service to the opposing counsel and contain the counsel's full name and complete mailing address. The
opposingcounsel must actually be servedwith a copy of your filing. In an appeal of a criminal conviction
in a superior court, the State is represented by the District Attomey or an Assistant District Attorney.

D An Application for Writ of Habeas Corpus should be filed in the superior court of the county in
which you claim you are illegally detained. An appeal from a denial of an Application for Writ of
Habeas Corpus is to the Supreme Court and not the Court of Appeals.

n An Application for Writ ofMandamus should he filed in thesuperior courtof thecounty official
whose conduct you intend to mandate. An appeal from a denial of an Application for Writ of Mandamus
is to the Supreme Court and not the Court of Appeals.

• Your appeal was disposed by opinion (order) on . The Court ofAppeals
. The remittitur issued on

divesting this Court ofjurisdiction. The case decision is therefore final.

D Yourmailing/documents indicate that you intended tofile yourpapers inanother courtrather than
the Court of Appeals of Georgia. The address of the Clerk of the is:

n If an attorney has been appointed foryou and you are concerned with the representation provided
by that attorney, you should address that issue to the trial court. As long as you are representedby an
attorney, you cannot file pleadings on your own behalf. Your attorney must file a Motion to Withdraw as
Counsel and it must be granted, before you can file your own pleadings in this Court.

For. Additional information, please go to the Court's website at: www.gaappeals.us
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COURT OF APPEALS OF GEORGIA

MARY DRAWDY DIAZ, §
PLAINTIFF, §

§
vs § CASE NO. 13CVS0038

§
ROSCOE EMORY DEAN, JR., §

DEFENDANT. §

CERTIFICATE OF SERVICE

This is to certify that I have this day served a true and correct copy of the

within and foregoing NOTICE OF APPEAL upon the Plaintiff, MARY

DRAWDY DIAZ, 153 DRENNON DRIVE, JESUP, GEORGIA 31545

bypersonally delivering a copy toher.

So certified on this day ofJune, 2014.

YDEi&, JR.,ROSCOE EMORY DEAN, JR., DEFEND ANT
612 East Cherry Street
Jesup, Georgia 31546
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S/i<'0}i^i^ SiAi^eifi/ece' tS^^, SO/
stephek e. Castlen SsA^Oan^a^, SOSSS 404-656-3450

Clerk and Court Administrator

May 27, 2014

Mr. Roscoe Dean

612 East Cherry Street
Jesup, Georgia 31546

Dear Mr. Dean:

Iam inreceipt ofyour correspondence dated May 19,2014, addressed tothe ChiefJudge and
all members of this Court. Pursuant to the Code ofJudicial Conduct and therules and policies of
this Court, thejudgesof this Court arenotpermitted to communicate with parties who have a case
before orwhich may come before the Court. Your letter was forwar^ed-to-me for a response.

At this time, there is no case styled in the Court of Appeals under Mary Drawdy Diaz v.
Roscoe Emory Dean, Jr.

A Notice of Appeal is filed with the clerk of the trial court. Once the trial court clerk has
received and filed the Notice of Appeal, the trial court clerkwill prepare a copy of the record and
transcripts as designated by the Notice of Appeal and transmit them to this Court.

When the record is docketed in the Court of Appeals of Georgia, a Docketing Notice with
the Briefing Schedule and other important information ismailed tocounsel for the parties ordirectly
to theparties, if theparties arerepresenting themselves. You donotneed toprovide this Court with
a copy of the Notice of Appeal you filed with the superior court. A Certificate of Service must
accompany your Notice of Appeal. It must show service to the opposing counsel and contain the
counsel's full name and complete mailing address. The opposing counsel must actually beserved
with a copyofyour filing. I am returning your documents to you.

Sincerely,

SEC/ld

Enclosures

Stephen E. Castlen
Clerk/Court Administrator

Court ofAppeals of Georgia



IN THE STATE COURT FOR THE COUNTY OF WAYNE

STATE OF GEORGIA

Mary Drawdv Diaz

Plaintiff

vs.

Roscoe Dean

Defendant

ORDER OF JUDGMENT

The above styled case having come before the Court on the Civil Bench Trial

Calendar of April 23. 2014, and both parties having appeared before the Court, it Is

therefore;

CONSIDERED, ORDERED AND ADJUDGED that the Court hereby finds for the

Plaintiff in the amount of $5900.00 .

CIVIL ACTION FILE

NO. 13CVS0038

SO ORDERED this the 7> day of April, 2014.

L Violet Bennett, ^dge
/ayne County State Court

Brunswick Judicial Circuit
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Stephen E. Castlen

Clerk and Court Administrator

•V/' kjA^, SO/

S^At/an/o', C^&oy!<^Ua' SOSSS 404-656-3450

June 18,2014

Mr. Dexter R. Ellington, Sr.
GDCl 80451 H1-102-T

Dooly State Prison
Post Offiee Box 750

Unadilla, Georgia 31091

RE: A14A1438. Dexter Ellington v. The State

Dear Mr. Ellington:

The above appeal is still pending before the Court. Your appeal was docketed in the April

2014 Term and a decision must be rendered by the Court by the end of the September 2014 Term

which ends on December 16, 2014.

SEC/ld

Sincerely,

Stephen E. Castlen
Clerk/Court Administrator

Court of Appeals of Georgia
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COURT OF APPEALS OF GEORGIA

DOCUMENT RETURN NOTICE FOR BRIEFS OR MOTIONS

Date: June 18, 2014

To: Mr. GinetteSaint Cilien, 3508 Stonewall Drive, Kennesaw, Georgia30152

Docket Number: A14A1755 Style: Ginette Saint Cilien v. Just Mortgage, Inc., et al.

The attached documents are being returned for the following reason(s).

I. • YourAppellant'sBrief, wasnot accompanied bythe statutory filingfee ($300.00 civil;$80.00 criminal
^Effective July 1, 2009) or a sufficientpauper's affidavit. OCGA§5-6-4 and Rule Your pauper's
affidavit should be notarized by a notary public.

2 . • A Request for Oral Argument must be filed as a separate document. Rule 28 (a) (3)

3. • . Your document(s) was (were) not signed by counsel (No signatures with expressed permission are
permitted). Rule 1 (a)

4. • No Certificate of Service or an improper Certificate of Service accompaniedyour document(s). Rule 6

5. • Your Certificate of Service did not include the complete name and mailing address of each opposing
counsel and pro se party. Rules 1(a) and 6. You should provide a copy of your filing to the District
Attorney and include his/her name and address on your Certificate of Service.

6. • . There were an insufficient number of copies of your document. Rule 6.

7. • Your document exceeds page limits. Rules 24 (f) and 27 (a)

8. • ' Your document was submitted without permission to file (supplemental brief or second motion for
reconsideration). Rules 27 (a) and 37 (d)

9. • Letter briefs and letter cites are not permitted. Rule 27 (b)

10. • • Your request for court action must be submitted in motion form. Rule 41 (a)

II. • Your motions were submitted in an improper form (joint, compound or alternative motions in one
document). Rule 41 (b)

12. • Type was on both sides of the paper; type font was smaller than 10 characters per inch; and/or the type
was not double-spaced. Rules 1(c), 37(a) and 41(b).

13. • , The pages were not sequentially numbered with arabic numerals. Rule 24 (e)

14. • Case and/or record citations were not made in the proper form. Rules 24 (d) and 25 (c) (2)

15. •' Margins were too small or paper size incorrect. Rules 1(c), 24(c), 37 (a) and 41(b)

16. • Your document(s) was (were) not securely bound at the top with staples or round head fasteners. Rule
1(c)

17. • /The Motion to Supplement has not been granted.

18. H Other: The Certificate of Service attached to the Appellant's Brief is improper. The attached
Certificate of Service states "Appellant's Motion for Extension of Time to File Appellant's Brief
and Rule 41(c) Motion to Supplement Record."

For Additional information, please go to the Court's website at: www.gaappeals.us



PIfcil N OFFICE

OF

IN THE COURT OF APPEALS

STATE OF GEORGIA

GINETTE SAINT CILIEN,
plaintiff-appellant,

VS.

JUST MORTGAGE, INC., et al,
defendants-appellees.

it:

APPEAL NO A14A1755

On Appeal From Cobb County
Superior Court State of Georgia
Civil Action No: 13-1-00176

PLAINTIFF-APPELLANT'S BRIEF

cTi rn

PART ONE

A. Statement of Proceedings Below.

As a preparatory matter, the specific page numbers of the Record references

have been unavoidably omitted because the Clerk of this Court informed that a

judge or judges were reviewing the record at the time of filing and it was thus not

available for Appellant's purposes in determining the specific page numbers. The

clerk's assistant in charge of delivering mail by the name of "Tyreese" informed

that he left a message via voicemail that the Record was needed but the matter

could not be resolved and Appellant did not wish to delay filing any further. An



CERIFICATE OF SERVICE

THIS IS TO CERTIFY that the undersigned has this day served a copy of the

foregoing and attached APPELLANT'S MOTION FOR EXTENSION OF

TIME TO FILE APPELLANT'S BRIEF AND RULE 41(c) MOTION TO

SUPPLEMENT RECORD" on all parties at their addresses ofrecord.

This day ofJune, 2014.

By:
Qnette Saint Cilien, PlaintiffAppellant.
3508 Stonewall Drive

Kennesaw, GA 30152
(678) 591-7485
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COURT OF APPEALS OF GEORGIA

DOCUMENT RETURN NOTICE FOR BRIEFS OR MOTIONS

To: Ct(fC(^
DocketNumber: ^iHP{ ^y
Your document(s) is (are) being returned forthe following reason(s).

I. • Your Appellant's Brief, was notaccompanied bythestatutory filing fee ($300.00 civil; $80.00 criminal
*Effective July 1, 2009) or a sufficient pauper's affidavit. OCGA§5-6-4 and Rule 5 Please be
advised that your pauper's affidavit should be notarized by a notary public.

2 . • A Request for Oral Argument mustbe filed as a separate document. Rule 28 (a) (3)

3. • Your document(s) was (were) not signed by counsel (No signatures with expressed permission are
permitted). Rule 1 (a)

4. • No Certificate of Serviceor an improperCertificate of Serviceaccompanied your documeht(s). Rule 6

5. • Your Certificate of Service did not include the complete name and mailing address of each opposing
counsel and pro se party. Rules 1(a) and 6. You should provide a copy of youi' filing to the District
Attorney and include his/her name and address on your Certificate of Service.

6. • There were an insufficient number of copies of your document. Rule 6.

7. • Your document exceeds page limits. Rules 24 (f) and 27 (a)

8. • Your document was submitted without permission to file (supplemental brief or second motion for
reconsideration). Rules 27 (a) and 37 (d)

9. • Letter briefs and letter cites are not permitted. Rule 27 (b)

10. • Your request for court action must be submitted in motion form. Rule 41 (a)

II. • Your motions were submitted in an improper form (joint, compound or alternative motions in one
document). Rule 41 (b)

12. • Type was on both sides of the paper; type font was smaller than 10 characters per inch; and/or the type
was not double-spaced. Rules 1(c), 37(a) and 41(b).

13. • The pages were not sequentiallynumbered with arabic numerals. Rule 24 (e)

14. • Case and/or record citations were not made in the proper form. Rules 24 (d) and 25 (c) (2)

15. • Margins were too small or paper size incorrect. Rules 1(c), 24(c), 37 (a) and 41(b)

16. • Your document(s) was (were) not securely bound at the top with staples or round head fasteners. Rule
1(c)

17. • The Motion to Supplement has not been granted.

18. [ '̂'''''other: €fi ^ cf
-Aj "itdtS

For Additional information, please go to the Court's website at: www.gaappeals.us

Updated Form: Sep 2013



^ Geoi^ia Natural Gas' Itemized Statement
Billing Account

000613329-0626004

ZORA H GAINEY

2641 HEDGEWOOD LN NW

ATLANTA, GA 30311

Transaction Dates: 24-JAN-2008 thru 10-JAN-2014 *

Report Date: 20-JAN-2014

Date Service From1 Service To Therms Budget Amt Amount Description Baiance

Begin Balance $35.20
24-DAN-2008 12-DEC-2007 12-3AN-2008 177.828 $267.17 Gas Charge $302.37
04-FEB-2008 -$302.37 Payment $0.00
22-FEB-2008 12-3AN-2008 12-FEB-2008 207.669 $346.79 Gas Charge $346.79
20-MAR-2008 $10.00 Late Charge $356.79
20-MAR-2008 -$346.79 Payment $10.00
25-MAR-2008 12-FEB-2008 13-MAR-2008 173.225 $303.23 Gas Charge $313.23
21-APR-2008 $10.00 Late Charge $323.23
23-APR-2008 13-MAR-2008 14-APR-2008 99.328 $188.84 Gas Charge $512.07
03-MAY-2008 -$188.84 Payment $323.23
19-MAY-2008 $10.00 Late Charge $333.23

21-MAY-2008 -$124.39 Payment $208.84
22-MAY-2008 14-APR-2008 13-MAY-2008 41.902 $94.35 Gas Charge $303.19
18-3UN-2008 -$198.84 Payment $104.35
23-3UN-2008 13-MAY-2008 12-3UN-2008 19.38 $60.91 Gas Charge $165.26
08-DUL-2008 $10.00 Late Charge $175.26
19-3UL-2008 -$165.26 Payment $10.00

23-3UL-2008 12-3UN-2008 14-3UL-2008 . 15.3 $54.68 Gas Charge $64.68
19-AUG-2008 $10.00 Late Charge $74.68
21-AUG-2008 14-3UL-2008 12-AUG-2008 15.36 $57.95 Gas Charge $132.63
08-SEP-2008 -$132.63 Payment $0.00
23-SEP-2008 12-AUG-2008 12-SEP-2008 16.384 $54.50 Gas Charge $54.50
04-OCT-2008 -$54.50 Payment $0.00

^2-OCT-2008 12-SEP-2008 13-OCT-2008 39.897 $89.97 Gas Charge $89.97
15-NOV-2008 -$89.97 Payment $0.00-^
21-NOV-2008 13-OCT-2008 12-NOV-2008 164.32 $259.45 Gas Charge $259.45^
13-DEC-2008 -$259.45 Payment $0.00
26-DEC-2008 12-NOV-2008 12-DEC-2008 189.625 $292.00 Gas Charge $292.00
15-3AN-2009 -$292.00 Payment $0.00

28-3AN-2009 12-DEC-2008 12-3AN-2009 111.24 $200.26 Gas Charge $200.26

13-FEB-2009 -$200.26 Payment $0.00
27-FEB-2009 12-3AN-2009 ll-FEB-2009 105.06 $184.32 Gas Charge $184.32

19-MAR-2009 -$184.32 Payment $0.00
30-MAR-2009 ll-FEB-2009 13-MAR-2009 88.494 $145.16 Gas Charge $145.16
27-APR-2009 $10.00 Late Charge $155.16
29-APR-2009 13-MAR-2009 14-APR-2009 58.539 $96.87 Gas Charge $252.03
06-MAY-2009 -$252.03 Payment -4^ $0.00
29-MAY-2009 14-APR-2009 13-MAY-2009 10.25 $40.28 Gas Charge $40.28

09-3UN-2009 -$40.28 Payment $0.00
29-3UN-2009 13-MAY-2009 12-3UN-2009 4.092 $32.39 Gas Charge $32.39

24-3UL-2009 $10.00 Late Charge $42.39

P.O. Box 440667 Kennesaw, GA 30160-9512 1 Phone (770) 850-6200 | Toll Free (877) 850-6200
A Division of SouthStar Energy Services LLC Page 2 of 5



^ Georgia Natural Gas'
ZORA H GAINEY

2641 HEDGEWOOD LN NW

ATLANTA, GA 30311

Transaction Dates: 24-JAN-2008 thru 10-JAN-2014'

Report Date: 20-JAN-2014

Itemized Statement
Billing Account

000613329-0626004

Date Service From Service To Therms Budget Amt Amount Description Baiance

24-3UL-2009 -$32.39 Payment $10.00
28-3UL-2009 12-3UN-2009 14-3UL-2009 4.092 $32.56 Gas Charge $42.56
24-AUG-2009 $10.00 Late Charge $52.56
26-AUG-2009 14-3UL-2009 13-AUG-2009 6.138 $34.92 Gas Charge $87.48
29-AUG-2009 -$42.56 Payment $44.92
05-SEP-2009 -$44.92 Payment $0.00
24-SEP-2009 13-AUG-2009 14-SEP-2009 6.144 $29.55 Gas Charge $29.55
20-OCT-2009 -$29.55 Payment $0.00
23-OCT-2009 14-SEP-2009 13-OCT-2009 5.11 $28.34 Gas Charge $28.34
23-NOV-2009 13-OCT-2009 ll-NOV-2009 15.27 $42.81 Gas Charge $71.15
02-DEC-2009 -$71.15 Payment $0.00
22-DEC-2009 ll-NOV-2009 ll-DEC-2009 64.26 $103.33 Gas Charge' $103.33
20-aAN-2010 $10.00 Late Charge $113.33
20-3AN-2010 -$103.33 Payment^ $10.00
22-3AN-2010 ll-DEC-2009 12-3AN-2010 174.078 $238.65 Gas Charge $248.65
05-FEB-2010 -$248.65 Payment $0.00

22-FEB-2010 12-3AN-2010 10-FEB-2010 86.615 $150.50 Gas Charge $150.50
05-MAR-2010 -$150.50 Payment $0.00

23-MAR-2010 10-FEB-2010 12-MAR-2010 123.42 $194.38 Gas Charge $194.38
19-APR-2010 $10.00 Late Charge $204.38
21-APR-2010 12-MAR-2010 13-APR-2010 43.774 $80.69 Gas Charge $285.07
30-APR-2010 -$194.38 Payment $90.69
08-MAY-2010 -$90.69 Payment $0.00
20-MAY-2010 13-APR-2010 12-MAY-2010 6.12 $31.35 Gas Charge $31.35
14-3UN-2010 -$31.35 Payment $0.00
21-3UN-2010 12-MAY-2010 11-3UN-2010 4.064 $28.36 Gas Charge $28.36
09-3UL-2010 -$28.36 Payment $0.00
21-3UL-2010 11-3UN-2010 13-3UL-2010 4.064 $28.59 Gas Charge $28.59

07-AUG-2010 -$28.59 Payment $0.00
20-AUG-2010 13-3UL-2010 12-AUG-2010 4.068 $28.80 Gas Charge $28.80
04-SEP-2010 -$28.80 Payment $0.00
21-SEP-2010 12-AUG-2010 13-SEP-2010 4.064 $30.06 Gas Charge $30.06
19-OCT-2010 $10.00 Late Charge $40.06
21-OCT-2010 13-SEP-2010 13-OCT-2010 4.068 $29.79 Gas Charge $69.85
30-OCT-2010 -$39.79 Payment $30.06
06-NOV-2010 -$30.06 Payment $0.00
19-NOV-2010 13-OCT-2010 ll-NOV-2010 4.056 $34.56 Gas Charge $34.56

09-DEC-2010 -$34.56 Payment $0.00
22-DEC-2010 ll-NOV-2010 13-DEC-2010 69.897 $111.13 Gas Charge $111.13
11-3AN-2011 -$111.13 Payment $0.00
24-3AN-2011 13-DEC-2010 14-IAN-2011 174.58 $248.05 Gas Charge $248.05

P.O. Box 440667 Kennesaw, GA 30160-9512 | Rhone (770) 850-6200
A Division of SouthStar Energy Services LLC

Toll Free (877) 850-6200
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^ Georgia Natural Gas'
ZORA H GAINEY

2641 HEDGEWOOD LN NW

ATLANTA, GA 30311

Transaction Dates: 24-JAN-2008 thru 10-JAN-2014'

Report Date: 20-JAN-2014

Date Service From Service To Therms

N

Itemized Statement
Billing Account

000613329-0626004

Budget Amt Amount Description Balance

10-FEB-2011 -$248.05 Payment $0.00
22-FEB-2011 14-3AN-2011 10-FEB-2011 131.193 $196.91 Gas Charge $196.91
05-MAR-2011 -$196.91 Payment $0.00
23-MAR-2011 10-FEB-2011 14-MAR-2011 66.04 $116.34 Gas Charge $116.34
12-APR-2011 -$116.34 Payment $0.00
21-APR-2011 14-MAR-2011 12-APR-2011 28.448 $64.25 Gas Charge $64.25
12-MAY-2011 -$64.25 Payment $0.00
20-MAY-2011 12-APR-2011 12-MAY-2011 4.056 $32.46 Gas Charge $32.46
09-JUN-2011 12-MAY-2011 01-3UN-2011 3.042 $30.53 Gas Charge $62.99
13-DUN-2011 -$32.46 Payment $30.53
07-3UL-2011 $10.00 Late Charge $40.53
11-3UL-2011 01-3UN-2011 30-3UN-2011 4.056 $31.78 Gas Charge $72.31
15-3UL-2011 -$30.53 Payment $41.78
01-AUG-2011 -$41.78 Payment $0.00
10-AUG-2011 30-3UN-2011 02-AUG-2011 4.052 $31.78 Gas Charge $31.78
01-SEP-2011 -$31.78 Payment $0.00
09-SEP-2011 02-AUG-2011 31-AUG-2011 3.036 $30.91 Gas Charge $30.91
05-OCT-2011 -$30.91 Payment $0.00
ll-OCT-2011 31-AUG-2011 03-OCT-2011 4.056 $32.56 Gas Charge $32.56
02-NOV-2011 -$32.56 Payment $0.00
09-NOV-2011 03-OCT-2011 01-NOV-2011 4.044 $35.83 Gas Charge $35.83
01-DEC-2011 -$35.83 Payment $0.00
12-DEC-2011 01-NOV-2011 02-DEC-2011 4.048 $41.99 Gas Charge $41.99
19-DEC-2011 -$41.99 Payment $0.00
12-3AN-2012 02-DEC-2011 03-3AN-2012 4.048 $45.86 Gas Charge $45.86
02-FEB-2012 -$45.86 Payment $0.00
10-FEB-2012 03-3AN-2012 31-3AN-2012 57.684 $109.21 Gas Charge $109.21
02-MAR-2012 -$109.21 Payment $0.00
12-MAR-2012 31-3AN-2012 01-MAR-2012 50.6 $95.26 Gas Charge $95.26
04-APR-2012 -$95.26 Payment $0.00
10-APR-2012 01-MAR-2012 30-MAR-2012 10.11 $39.55 Gas Charge $39.55
07-MAY-2012 $10.00 Late Charge $49.55
07-MAY-2012 -$39.55 Payment $10.00
09-MAY-2012 30-MAR-2012 01-MAY-2012 5.055 $33.24 Gas Charge $43.24
15-MAY-2012 -$43.24 Payment $0.00
08-3UN-2012 01-MAY-2012 31-MAY-2012 3.039 $31.05 Gas Charge $31.05
15-3UN-2012 -$31.05 Payment $0.00
10-3UL-2012 31-MAY-2012 29-DUN-2012 4.048 $31.69 Gas Charge $31.69
16-DUL-2012 -$31.69 Payment $0.00
09-AUG-2012 29-3UN-2012 01-AUG-2012 4.048 $31.71 Gas Charge $31.71
31-AUG-2012 -$31.71 Payment $0.00

P.O. Box 440667 | Kennesaw, GA 30160-9512 | Phone (770) 850-6200 | Toll Free (877) 850-6200
A Division of SouthStar EnergyServices LLC Page 4 of5



^ Georgia Natural Gas'
ZORA H GAINEY

2641 HEDGEWOOD LN NW

ATLANTA, GA 30311

Transaction Dates: 24-JAN-2008 thru 10-JAN-2014'

Report Date: 20-JAN-2014

Itemized Statement
Billing Account

000613329-0626004

Date Service From Service To Therms Budget Amt Amount Description Baiance

i0-StP-2012 01-AUG-2012 30-AUG-2012 4.04 $29.81 Gas Charge $29.81
09-OCT-2012 30-AUG-2012 01-GCT-2012 4.044 $30.39 Gas Charge $60.20
13-OCT-2012 -$29.81 Payment $30.39
18-OCT-2012 -$30.39 Payment $0.00
07-NOV-2012 01-OCT-2012 30-OCT-2012 3.033 $31.38 Gas Charge $31.38
16-NOV-2012 -$31.38 Payment $0.00
10-DEC-2012 30-OCT-2012 29-NOV-2012 4.048 $36.49 Gas Charge $36.49
29-DEC-2012 -$36.49 Payment $0.00
10-3AN-2013 29-NOV-2012 31-DEC-2012 42.546 $83.44 Gas Charge $83^44
06-FEB-2013 $10.00 Late Charge $93.44
08-FEB-2013 31-DEC-2012 29-3AN-2013 75.036 $123.93 Gas Charge $217.37
22-FEB-2013 -$217.37 Payment $0.00
ai-MAR-2013 29-3AN-2013 28-FEB-2013 89.232 $134.72 Gas Charge $134.72
04-APR-2013 -$134.72 Payment $0.00
09-APR-2013 28-FEB-2013 01-APR-2013 78.155 $117.08 Gas Charge $117.08
30-APR-2013 -$117.08 Payment $0.00
08-MAY-2013 01-APR-2013 30-APR-2013 11.165 $36.26 Gas Charge $36.26
01-3UN-2013 -$36.26 Payment $0.00
07-3UN-2013 30-APR-2013 30-MAY-2013 6.09 $32.31 Gas Charge $32.31
15-:UN-2013 -$32.31 Payment $0.00
09-3UL-2013 30-MAy-2013 28-3UN-2013 3.039 $30.27 Gas Charge $30.27
30-3UL-2013 -$30.27 Payment $0.00
08-AUG-2013 28-3UN-2013 31-DUL-2013 4.06 $32.10 Gas Charge $32.10
05-SEP-2013 $10.00 Late Charge $42.10
09-SEP-2013 31-3UL-2013 29-AUG-2013 4.068 $32.09 Gas Charge $74.19
01-OCT-2013 -$74.19 Payment $0.00
09-OCT-2013 29-AUG-2013 30-SEP-2013 4.076 $32.57 Gas Charge $32.57
21-OCT-2013 -$32.57 Payment $0.08
07-NOV-2013 30-SEP-2013 30-OCT-2013 4.06 $35.81 Gas Charge $35.81
22-NOV-2013 -$35.81 Payment $0.00
10-DEC-2013 30-OCT-2013 02-DEC-2013 88.392 $102.88 Gas Charge $102.88
19-DEC-2013 -$102.88 Payment $0.00
10-3AN-2014 02-DEC-2013 31-DEC-2013 94.674 $110.46 Gas Charge $110.46
10-3AN-2014 Ending Balance $110.46

•Charges and Credits that occurred after these dates are not reflected on this statement.

P.O. Box 440667 Kennesaw, GA 30160-9512 | Phone (770) 850-6200
A Division of SouthStar Energy Services LLC

Toll Free (877) 850-6200
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Georgia Power m/io/iy*
Account Activity Statement Date: 01/18/14

Page: .1 of 1

Account information *** Current Account Status ***

Account Number: 99619-61007 Mail To: Credit Amount: , SO.OO Previous Balance: 80.00
Account Status: Active ZORA HGAINEV Deposit Requested: $0.00 S^OO
Customer Name: ZORA H GAINEY 3399 ELMTREE DR SW Deposit On-Hand: $0.00 New Charges.

ATLANTA GA 30311 Account Balance: $42.11

Requested By: Service Address:
ZORA H GAINEY 2641 HEDGEWOOD LN
(404)696-0143 Extension: 9999 ATLANTA GA 30311

Current Rate(s): 1. Residential 3.
2. 4 .

DATE TRANSACTION BILLING DUE BALANCE TRANSACTION AMOUNT CURRENT BUDGET BILL RDG/ DAYS USAGEDATE TRANSACTION PERIOD DATE FORWARD AMOUNT DUE ACTUAL BILL DIFFERENCE TYPE USED KWH DEMAND

10/07/2013 Balance Forward $0.00 nnvirsco 206
10/07/2013 Electric Service ^ 09/05/2013 10/07/2013 $33.80 0023656R
10/07/2013 Regular Bill 10/21

10/21/2013 Payment

11/05/2013 Balance Forward $0.00 nnvnonso 179
11/05/2013 Electric Service 10/07/2013 11/05/2013 S30.97 OUZjbjaK
11/05/2013 Regular Bill 11/19

11/20/2013 Payment

12/05/2013 Balance Forward -• $0.00 00241 308 295
12/05/2013 Electric Service 11/05/2013 12/04/2013 $43.25 0024130R
12/05/2013 Regular Bill 12/19

12/16/2013 Payment

01/07/2014 Balance Forward $0.00 nn244i2R 282
01/07/2014 Electric Service 12/04/2013 01/07/2014 $42.11
01/07/2014 Regular Bill 01/22 $42.11



Payment History: Account #10-7977.300 Page 1 of 6

Tran Tran Date-lf Type Post Date Op # Control Batch Ref # Payment

RECO 01/10/14 SEWER 1/10/14 5217 25091 4001 4 26.04-

RECO • 01/10/14 WATER- 1/10/14 5217 25091 4001 4 6.7-2-

RECO 12/11/13 SEWER 12/11/13 5828 24818 4030 10 18.04-

RECO 12/11/13 WATER 12/11/13 5828 24818 4030 10 17.40-

RECO 11/21/13 SEWER 11/21/13 5217 24640 4018 230 4.82-

RECO 11/21/13 WATER 11/21/13 5217 24640 40i8 230 8.30-

RECO 10/03/13 SEWER 10/03/13 5828 24235 4008 102 6.56-

RECO 10/03/13 WATER 10/03/13 5828 24235 4008 102 6.56-

RECO 09/30/13 SEWER 9/30/13 5828 24208 4034 239 6.56-

RECO 09/30/13 "vVATER 9/30/13 5828 24208 4034 239 6.56-

RECO 07/30/13 SEWER 7/30/13 5217 23722 4014 169 6.56-

RECO 07/30/13 WATER 7/30/13 5217 23722 4014 169 6.56-

RECO 07/16/13 SEWER 7/16/13 5217 23600 4007 75 6.56-

RECO 07/16/13 WATER 7/16/13 5217 23600 4007 75 6.56-

RECO 06/12/13 SEWER 6/12/13 5826 23310 4028 64 6.56-

RECO 06/12/13 WATER 6/12/13 5826 23310 4028 64 6.56-

RECO 05/07/13 SEWER 5/07/13 5217 22987 4011 169 " 6.56-

RECO 05/07/13 WATER 5/07/13 5217 22987 4011 169 6.56-

RECO 04/04/13 SEWER 4/04/13 5217 22733 4000 175 13.12-

RECO 04/04/13 WATER 4/04/13 5217 22733 4000 175 13.12-

RECO 02/22/13 SEWER 2/22/13 5217 22445 4000 230 13.12-

RECO 02/22/13 WATER 2/22/13 5217 22445 4000 230 18.12-

RECO 12/10/12 SEWER 12/10/12 5217 21810 4005 29 6.56-

RECO 12/10/12 WATER 12/10/12 5217 21810 4005 29 6.56-

RECO 11/26/12 SEWER 11/26/12 5826 21694 4112 96 6.56-

RECO 11/26/12 WATER 11/26/12 5826 21694 4112 96 6.56-

RECO 10/15/12 SEWER 10/15/12 5826 21379 4019 153 6.56-

RECO 10/15/12 WATER 10/15/12 5826 21379 4019 153 6.56-

RECO 09/10/12 SEWER 9/10/12"• 5217 21083 4009 207 9.06,7

RECO 09/10/12 WATER 9/10/12 5217 21083 4009 207 9.06-

RECO 08/20/12 SEWER 8/20/12 5828 20894 4005 . 14 4.06-

RECO 08/20/12 WATER 8/20/12 5828 20894 4005 14 9.06-

RECO 07/16/12 SEWER 7/16/12 5217 20587 4020 100 6.56-

RECO 07/16/12 -WATER 7/16/12 5217 20587 4020 100 6.56-

RECO 06/08/12 SEWER 6/08/12 5826 20241 4014 245 6.56-

RECO 06/08/12 WATER 6/08/12 5826 20241 4014 245 6.56-

http://l92.168.120.23:8026/enquesta/CI/printcontainer.html 1/16/2014



Payment History: Account #10-7977.300 Page 2 of 6

RECO 05/03/12 SEWER 5/03/12 5826 19905 4004 164 6.56-

RECO 05/03/12 WATER 5/03/12 5826 19905 4004 164 6.56-

RECO 04/16/12 SEWER 4/16/12 5217 19753 4038 55 9.06-

RECO 04/16/12 WATER 4/16/12 •5217 19753 •4038 55 9.06-

RECO 03/15/12 SEWER 3/15/12 5217 19473 4018 84 4.06-

RECO 03/15/12 WATER 3/15/12 5217 19473 4018 84 9.06-

RECO 02/03/12 SEWER 2/03/12 5217 19085 4004 73 6.56-

RECO 02/03/12 WATER 2/03/12 5217 19085 4004 73 6.56-

RECO 01/06/12 SEWER 1/06/12 5217 18783 4010 64 9.06-

RECO 01/06/12 WATER 1/06/12 5217 18783 4010 64 9.06-

RECO 12/19/11 SEWER 12/19/11 5217 18658 4001 63 4.06-

RECO 12/19/11 WATER 12/19/11 5217 18658 4001 63 9.06-

RECO 11/03/11 SEWER 11/03/11 5217 18263 4021 79 13.12-

RECO 11/03/11 WATER 11/03/11 5217 18263 4021 79 18.12-

RECO 09/13/11 SEWER 9/13/11 5217 17759 4105 72 9.06-

RECO 09/13/11 WATER 9/13/11 5217 17759 4105 72 9.06-

RECO 08/12/11 SEWER 8/12/11 5217 17451 4005 219 6.28-

RECO 08/12/11 WATER 8/12/11 5217 17451 4005 219 11.28-

RECO 07/18/11 SEWER 7/18/11 5217 17129 4002 15 5.86-

RECO 07/18/11 WATER 7/18/11 5217 17129 4002 15 10.86-

RECO 06/13/11 SEWER 6/13/11 5828 16808 4009 112 3.36-

RECO 06/13/11 WATER 6/13/11 5828 16808 4009 112 8.36-

RECO 05/13/11 SEWER 5/13/11 5217 16527 4005 91 5.86-

RECO 05/13/11 WATER 5/13/11 5217 16527 4005 91 5.86-

RECO 04/13/11 SEWER 4/13/11 5826 16254 4002 167 5.86-

RECO 04/13/11 WATER 4/13/11 5826 16254 4002 167 5.86-

RECO 03/07/11 SEWER 3/07/11 5828 15911 4014 139 5.86-

RECO 03/07/11 WATER 3/07/11 5828 15911 4014 139 5.86-

RECO 02/11/11 SEWER 2/11/11 5217 15736 4005 101 5.86-

RECO 02/11/11 WATER 2/11/11 5217 15736 4005 101 5.86-

RECO 01/07/11 SEWER 1/07/11 5217 15438 4010 92 5.86-

RECO 01/07/11 WATER 1/07/11 5217 15438 4010 92 5.86-

RECO 12/09/10 SEWER 12/09/10 5828 15190 4013 65 5.86-

RECO 12/09/10 WATER 12/09/10 5828 15190 4013 65 5.86-

RECO 11/09/10 SEWER 11/09/10 5828 14904 4011 72 5.86-

RECO 11/09/10 SEWER 11/09/10 5828 14904 4000 175 5.86-

RECO 11/09/10 WATER 11/09/10 5828 14904 4011 72 5.86-

RECO 11/09/10 WATER 11/09/10 5828 14904 4000 175 10.86-
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Paynjent History: Account #10-7977.300 Page 3 of 6

RECO 09/07/10 SEWER 9/07/10 5826 14297 4005 140 5.86-

RECO 09/07/10 WATER 9/07/10 5826 14297 4005 140 5.86-

RECO 08/06/10 SEWER 8/06/10 5828 14014 4007 92 5.60-

RECO 08/06/10 WATER 8/06/10 • 5828 14014 " 4007 92 • 5.60-

RECO 07/08/10 SEWER 7/08/10 5828 13708 4009 22 5.21-

RECO 07/08/10 WATER 7/08/10 5828 13708 4009 22 5.21-

RECO 06/11/10 SEWER 6/11/10 5826 13442 4004 133 5.21-

RECO 06/11/10 WATER 6/11/10 5826 13442 4004 133 5.21-

RECO 05/07/10 SEWER 5/07/10 5828 13104 4005 191 7.71-

RECO 05/07/10 WATER 5/07/10 5828 13104 4005 191 7.71-

RECO 04/29/10 SEWER 4/29/10 5828 13034 4002 184 2.71-

RECO 04/29/10 WATER 4/29/10 5828 13034 4002 184 7.71-

RECO 03/04/10 SEWER 3/04/10 5828 12484 4013 128 5.21-

RECO 03/04/10 WATER 3/04/10 5828 12484 4013 128 5.21-

RECO 02/05/10 SEWER 2/04/10 5828 12198 4004 23 7.71-

RECO 02/05/10 WATER 2/04/10 5828 12198 4004 23 7.71-

RECO 01/20/10 SEWER 1/20/10 5828 12041 4009 78

RECO 01/20/10 WATER 1/20/10 5828 12041 4009 78

RECO 12/03/09 SEWER 12/03/09 5828 11593 4013 83 26.90-

RECO 12/03/09 WATER 12/03/09 5828 11593 4013 83 - 29:28-

RECO 09/09/09 SEWER 9/09/09 5828 10782 4003 118 38.87-

RECO 09/09/09 WATER 9/09/09 5828 10782 4003 118 16.53-

RECO 08/28/09 SEWER 8/28/09 5826 10693 4017 69 12.22-

RECO 08/28/09 WATER 8/28/09 5826 10693 4017 69 13.04-

RECO 07/23/09 SEWER 7/23/09 5828 10330 4022 19 2.13-

RECO 07/23/09 WATER 7/23/09 5828 10330 4022 19 7.13-

RECO 06/08/09 SEWER 6/08/09 5826 9873 4022 166 11.50-

RECO 06/08/09 WATER 6/08/09 5826 9873 4022 166 6.59-

RECO 05/11/09 SEWER 5/11/09 5828 9641 4001 153 11.50-,

RECO 05/11/09 WATER 5/11/09 5828 9641 4001 153 6.59-

RECO 04/14/09 SEWER 4/14/09 5432 9357 4002 91 4.63-

RECO 04/14/09 WATER 4/14/09 5432 9357 4002 91 4.63-

RECO 03/10/09 SEWER 3/10/09 5425 9006 4002 15 11.50-

RECO 03/10/09 WATER 3/10/09 5425 9006 4002 15 6.59-

RECO 02/09/09 SEWER 2/09/09 5425 8725 4025 22 4.63-

RECO 02/09/09 WATER 2/09/09 5425 8725 4025 22 4.63-

RECO 01/09/09.. SEWER 1/09/09 9014 8450 4005 195 14.55-

RECO 01/09/09 WATER 1/09/09 9014 8450 4005 195 9.71-
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Payment History: Account #10-7977.300 Page 4 of 6

RECO 12/15/08 SEWER 12/15/08 9014 8188 4008 143 5.80-

RECO 12/15/08 WATER 12/15/08 9014 8188 4008 143 3.46-

RECO 11/14/08 SEWER 11/14/08 9014 7902 4009 13 36.74-

RECO 11/14/08 WATER 11/14/08 9014 7902 • 4009 13 " 17.53-

RECO 09/11/08 SEWER 9/11/08 5425 7267 4005 119 31.37-

RECO 09/11/08 WATER 9/11/08 5425 7267 4005 119 14.62-

RECO 06/10/08 SEWER 6/10/08 5425 6351 4002 112 15.42-

RECO 06/10/08 WATER 6/10/08 5425 6351 4002 112 35.31-

RECO 06/02/08 SEWER 6/02/08 5425 6278 4004 77 19.78-

RECO 06/02/08 WATER 6/02/08 5425 6278 4004 77 8.36-

RECO 04/04/08 SEWER 4/03/08 5425 5686 4012 20 32.45-

RECO 04/04/08 WATER 4/03/08 5425 5686 4012 20 17.43-

RECO 01/02/08 SEWER 1/02/08 5425 4628 4015 245 14.41-

RECO 01/02/08 WATER 1/02/08 5425 4628 4015 245 6.77-

RECO 12/03/07 SEWER 12/03/07 5425 4325'^ 4001 85 19.80-

RECO 12/03/07 WATER 12/03/07 5425 4325 4001 85 8.34-

RECO 11/07/07 SEWER 11/07/07 5425 4091 4017 68 19.80-

RECO 11/07/07 WATER 11/07/07 5425 4091 4017 68 8.34-

RECO 10/03/07 SEWER 10/03/07 5425 3708 4014 37 27.35-

RECO 10/03/07 WATER 10/03/07 5425 3708 4014 37 11.45-

RECO 09/05/07 SEWER 9/05/07 5425 3399 4005 114 56.46-

RECO 09/05/07 WATER 9/05/07 5425 3399 4005 114 23.50-

RECO 08/03/07 SEWER 8/03/07 5425 3098 4008 66 31.72-

RECO 08/03/07 WATER 8/03/07 5425 3098 4008 66 13.32-

RECO 07/05/07 SEWER 7/05/07 5425 2804 4000 227 38.58-

RECO 07/05/07 WATER 7/05/07 5425 2804 4000 227 16.17-

RECO 05/29/07 SEWER 5/29/07 5425 2444 4026 210 62.25-

RECO 05/29/07 WATER 5/29/07 5425 2444 4026 210 25.92-

RECO 05/01/07 SEWER 5/01/07 5425 2165 4014 168 18.00-

RECO 05/01/07 WATER 5/01/07 5425 2165 4014 168 7.62-

RECO 04/17/07 SEWER 4/17/07 5425 2043 4006 185 18.00-

RECO 04/17/07 WATER 4/17/07 5425 2043 4006 185 7.62-

RECO 03/09/07 SEWER 3/09/07 5425 1665 4000 131 18.00-

RECO 03/09/07 WATER 3/09/07 5425 1665 4000 131 7.62-

RECO 02/09/07 SEWER 2/08/07 5425 1353 4002 148 24.86-

RECO 02/09/07 WATER 2/08/07 5425 1353 4002 148 10.47-

RECO 01/02/07 SEWER 1/02/07 5424 943 4027 122 24.86-

RECO 01/02/07 WATER 1/02/07 5424 943 4027 122 10.47-

http://192.168.120.23:8026/enquesta/CI/prmtcontainer.html 1/16/2014



Payment History: Account #10-7977.300 Page 6 of6

CASH 03/04/03 WATER 3/04/03 99 5713690 999999 97.33-

CASH 12/31/02 WATER 12/31/02 99 5541334 999999 84.45-

CASH 11/01/02 , WATER 11/01/02 99 5350549 999999 84.45-

CASH 09/04/02 " WATER 9/04/02" 99 5188168 999999 45.04-

CASH 07/09/02 WATER 7/09/02 99 5025681 999999 28.15-

http://l 92.168.120.23:8026/cnquesta/CI/prmtcontaincr.html 1/16/2014



Arthur E. Ferdinand

Tax Commissioner

Fulton County, Georgia

TAX BILL

Property Owner

HEARD GEOFFREY A

Parcel Identification

14-0206-0001-037-4

Tax District: 05 - ATLANTA

Page 1 of 2

141 Pryor Street
Atlanta, Georgia 30303

(404) 730-6100

Description

Real Estate

User ID

IWR

Property Address

2641 HEDGEWOOD LANE NORTHWEST

Gity Exemption:

County Exemption:

City Sales Tax Credit: $0.00

County Sales Tax Credit: $6.45

Account Number Current Fair Market Value Current Assessed Value

8,0001557313 20,000

JyTaxYear
,2013

Cycle Principal Amount Interest Penalties/Fees Paid Total

Atlanta 267.92 10.72 26.79 0.00 305.43

Coimty 1
y/ 85.05 2.55 0.00 0.00 . 8,7.60

2012 Atlanta |L 1, TRANSFERRED/SOLD 33.12 35.51 379.83 . 0.00

County
1 1 » <

HFA TRANSFERRED/SOLD 9.93 15.43 124.70 0.00

2011 Atlanta 17.04 0.00 0.00 17.04 0.00

County 0.00 0.00 0.00 0.00 . . 0.00

2010 Atlanta 23.28 0.00 0.00 23.28 0.00

County 0.00 0.00 0.00 0.00 0.00

2009 Atlanta 199.43 19.94 10.50 22^7

County 0.00 0.00 0.00 0.00

2008 Atlanta 102.59 0.00 0.00. 102.59 0.00

County 0.00 0.00 0.00 0.00 0.00

2007 Atlanta 108.40 0.00 0.00 108.40 0.00

County 0.00 0.00 0.00 0.00 0.00

2006 Atlanta 114.76 0.00 0.00 114.76 0.00

County 7.19 ChOO
T-

0.00 7.19 0.00

2005 Atlanta 116.93 0.00 0.00 116.93 0.00

County 7.19 0.00 0.00 7.19 0.00

2004 Atlanta 114.72 0.00 0.00 114.72 0.00

County 6.77 0.00 0.00 6.77 0.00

2003 Atlanta 119.06 0.00 0.00 119.06 0.00

Coimty 6.33 0.00 0.00 6.33 0.00

2002 Atlanta 498.41 0.00 0.00 498.41 0.00

County 5.54 0.00 0.00 5.54 0.00

2001 Atlanta 482.43 0.00 0.00 482.43 0.00

County 5.42 0.16 10.50 16.08 0.00

2000 Atlanta 492.26 0.00 0.00 492.26 0.00

County 4.47 0.00 0.00 4.47 0.00 .

Grand Total Due: $393.03

https://www.fiiltoncountytaxes.org/property-taxes/TaxBill?Parcel... 1/9/2014



Fulton County Production Page 1 ol 1

US£R; Usha Jsr-waia [ ROLE; CustO{T!ef_St»r.'jcs [ SIGN OUT { MVACCCUN

FULTDN EdUNTY
board of assessors

Home Pix)perty RecotTls iMaintain Admin SOL Query Tool

RE PR Owner Name Address Parcel Advanced Sales Search Lists

Profile

Sales

Residential

Commerdal

OBY

"PemTits ~

Values

Assessed Values

Value History

Land

Agricultural

Full Legal

Sketch

Payment Summary

Payment

Payment Details

(RTAB)

Photo

Map

Appeals

Appeals History

TC01

TC02

TCO 2009

Property Level

Application

Tax Summary

Tax Code Description

Tax History

PC Taxes

Exemption

BILP

Special Asmt

Deferrals

CPI View

• FIFA Transfer

Pay Contract

Bankruptcy

Levy

Retumed Mail

Tax Comments

Details

MODS

Detail Level Exemption

Ccnrrmerctal Use

Commerdal Apartment

Mailing Address

Income & Expense

Income & Expense

Values

CPISF

PARID: 14 020600010374

CITYNAME:

ATL

GAINEY ZORA H

JUR: 000 NBHD: 14681 ROLL: RE

2641 HEDGEWOOD LN NW

Cycle

30 Day FIFA Notice
FIFA #

FIFA Issue Date

GED Record Date

Book/Page

Transfer GED Date

Book/Page

Consideration

Tax District

Transferee

Address

Contact

Phone#

Fax

All Years

Total Consideration

Reason(s)

ATLANTA

09/27/2012

1557313

05/10/2013

05/10/2013

20130023/357

12/16/2013

/
$368.63

05 - ATLANTA

INVESTA SERVICES OF GA

CHRISTIANA TRUST AS CUSTODIAN

1266 WEST PACES FERRY ROAD #517
ATLANTA, GA 30327

(404) 949-3850
(404) 949-3851

2012

$368.63

ATL

Ccpyright^- I&S4-2014 lyisr Technologies inc An ngnts
iasWofId is a registered trademark of Tyler Technologies. Inc.

1of 2 K-

Tax Yean 2012

OUPRENT REOOPI

i Of r
Return to Searclt Results

Edit Current Record

Create Workflow

Printable Summary

Printable Version

http://iasworld-prod/fulton/datalets/datalet.aspx?mode=fifatran&... 1/9/2014



Fulton County Production Page 1 of 1

iasWortd USER: Usha Jarwafa i ?;OL£: Cuswin'ji SK3N OUT i MY ACCOUNT i HELP

FULTON DOUNTV
BPARD DFASSeSSaRS

Home Property Records iSrlainlain Admin SQL Query Tcoi

RE PP Owner Name Address Parcel Advanced Sales Search Lists

Profile

Sates

Residential

Commercial

OBY

Permits

Values

Assessed Values

Value History

Land .

Agricultural

Full Legal

Sketch

Payment Summary

Payment

Payment Oelails

(RTAB)

Photo

Map

Appeals

Appeals History

TC01

TC02

TOO 2009

Property Level

Application

Tax Summary

Tax Code Description

Tax History

FC Taxes

Exemption

BILP

Spedai Asmt

Deferrals

CPI View

FIFA Transfer

Pay Contract

Bankruptcy

Levy

Returned Mail

Tax Comments

Details

MODS

Detail Level Exemption

Ccmmerdal Use

Commerdal Apartment

Mailing Address

Income & Expense

Income & Expense

Values

CPISF

PARID: 14 020600010374

CITYNAME:

ATL

GAINEY ZORA H

JUR: 000 NBHD: 14681 ROLL: RE

2641 HEDGEWOOD LN NW

Cycle

30 Day FIFA Notice
FIFA #

FIFA Issue Date

GED Record Date

Book/Page

Transfer GED Date

Book/Page
Consideration

Tax District

Transferee

Address

Contact

Rhone#

Fax

Aii Years

Total Consideration

Reason(s)

FULTON

03/26/2013

1557313

05/10/2013

05/10/2013

20130024/640

12/16/2013

/
$124.70

05 - ATLANTA

INVESTA SERVICES OF GA

CHRISTIANA TRUST AS CUSTODIAN

1266 WEST PACES FERRY ROAD #517

ATLANTA, GA 30327

(404) 949-3850

(404) 949-3851

2012

$124.70

FUL

Opyfiaht«= 15S':-2014 iylsr Technoiogieo,. Inc .Mi rights rese-'-.-e
iasWorld is a registered trademark of Tyler Technologies. Inc.

51 2 of 2

TaxYean 2012

CURRENT RECORD

1 o7 1
Return to Search Results

Edit Current Record

Create Workflow

Printable Summary

Printable Version

http://iasworld-prod/fulton/Datalets/Datalet.aspx?mode=fifatran... 1/9/2014



Jr'uiton Uounty Froduction Fage i ot i

USER: I'yha Jsnwafa i ROLE; Cus5om«5?.Syr.'{Ci; j SfGN OUT j ?,iYACCOUN-T i HELP

FULTON COUNTY
BOARD OF ASSESBORS

Home Property Records IMaintaln Admirt SQL Query rod

RE PR Owner Name Address Parcel Advanced Sales Search Lists

Profile

Sales

Residential

Commercial

08Y

Permits

Values

Assessed Values

Value History

Land

Agricultural

Full Legal

Sketch

Payment Summary

Payment

Payment Details

(RTAB)

Photo

Map

Appeals

Appeals History

TC01

TC02

TOO 2009

Property Level

Application

Tax Summary

Tax Code Description

Tax History

PC Taxes

Exemption

BILP

Spedai Asmt

Deferrals

CP! View

• FIFA Transfer

Pay Contract

Bankruptcy

Levy

Returned Mail

Tax Comments

Details

MODS

Detail Level Exemption

Commercial Use

Commerdal Apartment

Mailing Address

Income & Expense

Income & Expense

Values

CPISF

PARID: 14 020600010374

CITYNAME:

ATL

HEARD GEOFFREY A

JUR: 000 NBHD: 14681 ROLL: RE

2641 HEDGEWOOD LN NW

Cycle SOLID WASTE

30 Day FIFA Notice 09/02/2013

FIFA # 1557313

FIFA Issue Date 12/16/2013

GED Record Date 12/13/2013

Book/Page 2815/215

Transfer GED Date 12/16/2013

Book/Page /
Consideration $545.37

Tax District 05 - ATLANTA

Transferee INVESTA SERVICES OF GA

CHRISTIANA TRUST AS CUSTODIAN

Address 1266 WEST PACES FERRY ROAD #517
ATLANTA, GA 30327

Contact

Phone# (404) 949-3850

Fax (404) 949-3851

Aii Years 2013

Total Consideration $545.37

Reason(s) SAN •

cpvngh: 2014 5yler Technologies, inc Allrights'eserv&c

iasWorld is a registered trademark of Tyler Technologies. Inc.

Tax Year. 2013

CURRENT RECOR

~ 1 Of 1
Retum to Search Results

Edit Current Record

Create Workflow

Printable Summary

Printable Version

http://iasworld-prod/fulton/datalets/datalet.aspx?mode=fifatran&... 1/9/2014





Stephen E. Castlen

Clerk and Court administrator

c/a^ie' SO/

K^eof^/tc, 3033S

June 12, 2014

404-656-3450

Mr. Greg Cuppett
GDC17559

Rockdale County Jail
911 Chambers Drive

Conyers, Georgia 30012

Dear Mr. Cuppett:

Until a case is docketed in this Court in your name, there is nothing this Court can do to

assist you. I am returning your documents to you.

SEC/ld

Enclosures

Sincerely,

Stephen E. Castlen
Clerk/Court Administrator

Court of Appeals of Georgia
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' May 19,-2014

To: Mr. Greg Cuppett, GDC17559, RockdaleGomty Ml, 911 Chambers Drive, Conyers,
Georgia 30012 -i';

Case Number: Lower Court:__ County Superior Court ^

Court of Appeals Case Number and Style:.

You^ocument(s) is (are) being returned for the following reason(s).

dKketedSinstBi

"• vl

the trial court clerk will prepare a copy of the record and transcripts as designated by the Notice of
Appeal and transmit it to this Court. Once the Notice of Appeal is docketed in the Court of'
Appeals of-Georgia, a Docketing Notice with the briefing schedule and other important information

Stbe actually servedwith a copyofyour filing In an appeal of a criminalcoriviction ' ;
IP ^fntp 10 rpnrpopnf-pH hv tVip DiotnVt Attnmpv nr an Assistant District Attoiioey "

opposing counselmust be actually servedwith a copyofyour filing In an app
•in a" superior court, the State is represented bythe District Attorney or an Ass

ifCMll'!

Your appeal was disposed by opinion (order) on . Ike Court ofAppeals
. The remittitur issued on •

divesting this Court ofjurisdiction. The case decision is therefore final.

D Your mailing/documents indicate that you intended to fileyour papers in another court rather than
the Court of Appeals of Georgia. The address of the Cletk of the is:

D If an attorney has been appointed for you and you are concerned with the representation provided
by that attorney, you should address that issue to the trial court. As long as you are represented by an
attorney, you cannot file pleadings onyour own behalf Your attorney mustfilea Motion to Withdraw as
Counseland It must be granted, before yoihcan file your own pleadings in this Court. ... -

Tfflf Additiortal.Mormatioii, please go to-the Court's website ah www,gaappea;ls:us-

d in the superior court of the county in ' ,
. An appeal from a denial of an Application for Writ of
Qt the. Court of AoDeals.

•is
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COURT OF APPEALS OF GEORGIA

DOCUMENT RETURN NOTICE FOR BRIEFS OR MOTIONS

Date: June 11, 2014

To: Charles Henry Frier, Esq., Post Office Box 8783, Atlanta, Georgia 31106

Docket Number: A14A1741 Style; Chemard Carter v. The State

Your document(s) is (are) being returned for the following reason(s).

I. • Your Appellant's Brief, was not accompanied by the statutory filing fee ($300.00 civil; $80.00 criminal
^Effective July 1, 2009) or a sufficient pauper's affidavit. OCGA§5-6-4 and Rule Your pauper's
affidavit should be notarized by a notary public.

A Request for Oral Argument must be filed as a separate document. Rule 28 (a) (3)

Your document(s) was (were) not signed by counsel (No signatures with expressed permission are
permitted). Rule 1 (a)

No Certificate of Service accompanied your document(s). Rule 6

Your Certificate of Service did not include the complete name and mailing address of each opposing
counsel and pro se party. Rules 1(a) and 6. You should provide a copy of your filing to the District
Attorney and include his/her name and address on your Certificate of Service.

6. • There were an insufficient number of copies of your document. Rule 6.

7. • Your document exceeds page limits. Rules 24 (f) and 27 (a)

8. • Your document was submitted without permission to file (supplemental brief or second motion for
reconsideration). Rules 27 (a) and 37 (d)

9. • Letter briefs and letter cites are not permitted. Rule 27 (b)

10. • Your request for court action must be submitted in motion form. Rule 41 (a)

II. • Your motions were submitted in an improper form (joint, compound or alternative motions in one
document). Rule 41 (b)

12. • Type was on both sides of the paper; type font was smaller than 10 characters per inch; and/or the type
was not double-spaced. Rules 1(c), 37(a) and 41(b).

13. • The pages were not sequentially numbered with arabic numerals. Rule 24 (e)

14. • Case and/or record citations were not made in the proper form. Rules 24 (d) and 25 (c) (2)

15. • Margins were too small or paper size incorrect. Rules 1(c), 24(c), 37 (a) and 41(b)

16. • Your document(s) was (were) not securely bound at the top with staples or round head fasteners. Rule
1(P)

17. • /The Motion to Supplement has not been granted.

18. ns Other: Your documents were addressed to Ms. Holly K.O. Sparrow who retired in August,
2013. The new clerk of the Court of Appeals of Georgia is: Stephen E. Castlen.

For Additional information, please go to the Court's website at: www.gaappeals.us



CHARLES HENRY FRIER

Attorney at Law
P.O. Box 8783

Atlanta, GAS 1106-8783
(404) 876-0847

Ms. Holly K.O. Sparrow,
Clerk, Court of Appeals of Georgia

REQUEST FOR ORAL ARGUMENT IN CASE No. A14A1741

CHERNARD CARTER v. STATE OF GEORGIA

May 27,2014

Pursuant to Rule 28, this is a request for oral argument in the above-styled case. I hereby

certify that David Gettachew-Smith, Fulton County Assistant District Attorney, has been notified

ofmy intention to argue the case orally and that it is a standing policy ofthe Fulton County District

Attorney's Office's to participate in oral argument. I further certify that I have served David

Gettachew-Smith, Fulton County Assistant District Attorney, with a copy ofthis letter.

The decisional process will be significantly aided by oral argument due to the unique issue

ofthis case: Appellant was indicted for malice murder (Count 1) and three counts offelony murder

(Counts 2,3, and 5), all alleging the death ofLynette Reese by shooting her. As to those four counts,

the jury was also instructed as to the lesser included offense ofvoluntary manslaughter. The jury's

verdict as rendered and received by the trial court found Appellant not guilty ofmalice murder and

not guilty of all three counts of felony murder, but also found Appellant not guilty of voluntary

manslaughter as to Count 1 but guilty of voluntary manslaughter as to Counts 2, 3, and ^ In



^ • f

denying Appellant's motion for new trial, the trial court cited the abolition ofthe inconsistent verdict

rule, quoting that "the rule is not implicated where verdicts of guilty and not guilty are returned".

However, the trial court failed to recognize that the verdict in this case was, in fact, an instance of

the extremely rare repugnant verdict - where there are verdicts ofnot guilty and guilty of the exact

same crime against the same victim using the same evidence - which should never be accepted by

the court, and also means that the abolition ofthe inconsistent verdict rule analysis does not apply.

The specific reason why oral argument would be beneficial to the Court is that this is a case

of first impression in that there are no Georgiacases directly on point with this issue (ajury returning

verdicts of guilty and not guilty on different counts that alleged the exact same crime as a lesser

included offense of the indicted offenses) although there is one case that has dealt with a similar

situation of a jury returning verdicts of guilty and not guilty on two different accusations that were

tried at the same time and that alleged the exact same crime. This is not a matter of interpretation

of constitutional law, but it does involve the fundamental constitutional right to not have one's

liberty restricted based on an improper verdict. Due to the extremely rare occurrence ofrepugnant

verdict cases in the appellate records nationwide, and the unique application to this case due to the

verdicts being on the lesser included offense, Counsel for Appellant needs to appear in person to

accurately present the issue and respond to the Court's questions.

Respectfully submitted.

Charles Henry Frier

Attomey for Appellant
State Bar No. 277965



COURT OF APPEALS OF GEORGIA

^ DOCUMENT RETURN NOTICE FOR BRIEFS OR MOTIONS

Date: June 11, 2014

To: Ms. SharyF. Drawdy, 711 SignalMountainRoad, #135, Chattanooga, Tennessee 37405

Docket Number: A14A1217 Style: Shary F. Drawdy v. Erik S. Hullender

Your document(s) is (are) being returned for the following reason(s).

I. • Your Appellant's Brief, was not aeeompanied by the statutory filing fee ($300.00 civil; $80.00 criminal
*Effeetive July 1, 2009) or a sufficient pauper's affidavit. OCGA§5-6-4 and Rule Your pauper's
affidavit should be notarized by a notary public.

2 . • A Request for Oral Argument must be filed as a separate document. Rule 28 (a) (3)

3. • /Your document(s) was (were) not signed by counsel (No signatures with expressed permission are
/ permitted). Rule 1(a)

4. Wi An improper Certificate of Service accompanied your document(s). Rule 6
(In the certification statement, you referred to the service of an "Appellant's Reply Brief when
you are filing an "Emergency Motion for Injunctive Relief to Enforce Minor Child Visitation and
Contempt of Court".)

5. • Your Certificate of Service did not include the complete name and mailing address of each opposing
counsel and pro se party. Rules 1(a) and 6. You should provide a copy of your filing to the District
Attorney and include his/her name and address on your Certificate of Service.

6. • There were an insufficient number of copies of your document. Rule 6.

7. • Your document exceeds page limits. Rules 24 (f) and 27 (a)

8. • Your document was submitted without permission to file (supplemental brief or second motion for
reconsideration). Rules 27 (a) and 37 (d)

9. • Letter briefs and letter cites are not permitted. Rule 27 (b)

10. • Your request for court action must be submitted in motion form. Rule 41 (a)

II. • Your motions were submitted in an improper form (joint, compound or alternative motions in one
document). Rule 41 (b)

12. • Type was on both sides of the paper; type font was smaller than 10 characters per inch; and/or the type
was not double-spaced. Rules 1(c), 37(a) and 41(b).

13. • The pages were not sequentially numbered with arabie numerals. Rule 24 (e)

14. • Case and/or record citations were not made in the proper form. Rules 24 (d) and 25 (e) (2)

15. • Margins were too small or paper size incorrect. Rules 1(e), 24(e), 37 (a) and 41(b)

16. • Your doeument(s) was (were) not securely bound at the top with staples or round head fasteners. Rule
1(c)

17. • The Motion to Supplement has not been granted.

18. • Other:
For Additional information, please go to the Court's website at: www.gaappeals.us



COURT OF APPEALS

STATE OF GEORGIA

CLERK;

DocketNo. A14A1217
SHARY F. DRAWDY,

appellant,

VS.

ERIK S. HULLENDER, A/K/A, ERIC S. HULLENDER,

appellee.

emergency MOTION FOR INJUNCUVE RELIEF TO ENFORCE MINOR CHIU)
VISITATION AND CONTEMPT OF COURT

PLEASE TAKE NOTICE, that before the COURT OF APPEALS FOR THE STATE OF

GEORGIA under Appeals Court Rule 40(b) (Emergencies: In the exercise of its
inherent power diis Court may issue such orders or give such dhection to the trial
court as may be necessary to preserve jurisdiction of an appeal or to prevent the
contested issue fiom becoming moot), and Appeals Court Rule 7(Contempt.
Breachofany rule of the Court of Appeals orMureto comply whh an order of

this Court subjects the offending party and/or attorney to contempt andjm^__
subject the appeal to dismissal or cause appeUee's brief to be s;

may, upon afinding of conduct constituting contempt, imposeaime not to exceed
$2,500.00 against each contemner or revoke the license to practice in this Court, or

FlLEp IOFFICE

RTCLERK

PEALS Or GA



IN THE APPEALS COURT OF THE STATE OF GEORGIA

SHARY F. DRAWDY,

APPELLANT,

V. Docket # A14A1217

ERIKS. HULLENDER,

A/K/AERIC S. HULLENDER

APPELLEE.

CERTIFICATE OF SERVICE

't-

Icertify that Ihave this dayserved Erik 3. Huliender a/k/a Eric S. Huilender byand

through his attorney, Robert L. Stuitz, with a copy of this Appeiiant's Reply Brief

by Regular mail. Mailed to him at:

P.O. Box 5786, Fort Oglethorpe, Ga. 30742

This the ^ day of ,aJL^ 2014.

SHARY F DRAWDY / PRO SE

711 Signai Mountain Rd. #135

Chattanooga, Tn. 37405

Ph# 423-994-0063



COURT OF APPEALS OF GEORGIA

DOCUMENT RETURN NOTICE FOR BRIEFS OR MOTIONS

Date: June 12, 2014

To: Mr. Kevin Gross, Reg. No. 30109-016, Federal Correctional Institution, Post Office Box 420, Fairton,
New Jersey 08320

Docket Number: A14A1800 Style: Kevin Gross v. The State

Your document(s) is (are) being returned for the following reason(s).

I. • Your Appellant's Brief, was not accompanied by the statutory filing fee ($300.00 civil; $80.00 criminal
*Effective July 1, 2009) or a sufficient pauper's affidavit. OCGA§5-6-4 and Rule Your pauper's
affidavit should be notarized by a notary public.

2 . • A Request for Oral Argument must be filed as a separate document. Rule 28 (a) (3)

3. • Your document(s) was (were) not signed by counsel (No signatures with expressed permission are
/permitted). Rule 1 (a)

4. Us No Certificate of Service accompanied your document(s). Rule 6

5. • Your Certificate of Service did not include the complete name and mailing address of each opposing
counsel and pro se party. Rules 1(a) and 6. You should provide a copy of your filing to the District
Attorney and include his/her name and address on your Certificate of Service.

6. • There were an insufficient number of copies of your document. Rule 6.

7. • Your document exceeds page limits. Rules 24 (f) and 27 (a)

8. • Your document was submitted without permission to file (supplemental brief or second motion for
reconsideration). Rules 27 (a) and 37 (d)

9. • Letter briefs and letter cites are not permitted. Rule 27 (h)

10. • Your request for court action must be submitted in motion form. Rule 41 (a)

II. • Your motions were submitted in an improper form (joint, compound or alternative motions in one
document). Rule 41 (b)

12. • Type was on both sides of the paper; type font was smaller than 10 characters per inch; and/or the type
was not double-spaced. Rules 1(e), 37(a) and 41(b).

13. • The pages were not sequentially numbered with arable numerals. Rule 24 (e)

14. • Case and/or record citations were not made in the proper form. Rules 24 (d) and 25 (c) (2)

15. • Margins were too small or paper size incorrect. Rules 1(c), 24(c), 37 (a) and 41(b)

16. • Your document(s) was (were) not securely bound at the top with staples or round bead fasteners. Rule
1(c)

17. • The Motion to Supplement has not been granted.

18. • Other

For Additional information, please go to the Court's website at: www.gaappeals.us



KEVIN GROSS

V.

THE STATE

COURT OF APPEALS OF GEORGIA

APPEAL CASE NUMBER; A14A1800

REQUEST FOR AN EXTENTION OF TIME
TO FILE BRIEF

NOW INTO COURT the appellant Kevin Gross, pro se, and beg

this Honorable Court for an Extention of time to file-his brief

for the following reasons.

Appellant is incarcerated in the Federal Penal System and

does not have access to the State of Georgia Appellate Rules and

Procedures. He will be requesting a cop3'' of these Rules along with

the-proper format of an Appellate Brief. This will require addit^

ional time. If the Appellant does not have the proper format arid

does not diligBntly follow the Appellate Ruies for the State of

Georgia; the Brief will be returned to him.

So for the foregoing reasons; Appellant prays that this

Honorable Court grant him the requested extension of time.

June ^ , 2014 Respectfully submitted,

KEVIN GROSS

Pro Se Appellant
Reg. No. 30109-016
Federal Correctional Institution
Post Office Box 420
Fairton, NJ 08320-0420



S^^>/an/a:, C^e.o^<^^ S033SSTEPHEN E. Castlen Jk4ftJ6zii&Sz.. C^eo^l^O^ oOooS 404-656-3450
Clerk and Court Administrator

June 12, 2014

Mr. Freddie Galloway
GDC3 82793 L-10 2-B

Ware State Prison

3620 Harris Road

Waycross, Georgia 31503

RE: A13A1926. Freddie Galloway v. The State

Dear Mr. Galloway:

The Gourt of Appeals issued the remittitur in your case on April 1, 2014. That remittitur
divests this Gourt of further jurisdiction of your case.

We are returning your documents to you and regret any inconvenience this has caused you.

Sincerely,

SEG/ld

Enclosures

Stephen E. Gastlen
Glerk/Gourt Administrator

Gourt of Appeals of Georgia
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Procedure for New Docket for Front Desk

Entering Payment:

1) Log on
2) Click on Case Management
3) Enter Case #
4) Click on General Docket Tab
5) Click on Edit
6) Then Click on Edit Data on this Tab
7) Add a payment
8) Enter paid by & amount

Date

Receipt #
9) Click on Edit then Save changes

Entering Cites: ^
Youwill receive a "GeorgiaAdvance Sheets" book on Thursdays with the exception of every 3"''' Thursday.
Once received write on the front of the book "Received" date received and initial.
Flip through the book and find the first case cited then follow instructions below
1) Log on
2) Click on Case Management
3) Enter Case #
4) Click on Judgement
5) Click Edit
6) Enter Citation (Vol#GAPage# i.e. 311GAl 67) in the citation box
7) Click Edit then Save changes
8) Place a check beside case number in the book
9) Completedbooks are placed on table in reception area, Old book is placed in Attorney work room.

Looking up Attorneys to see if Admitted to COA:

1) Log on
2) Click on System Management
3) Click on Manage Attorneys
4) Look up by Bar # or name
5) Click on View

Editing Attorneys for Disciplinary from BAR:



Stephen e. Castuen

Clerk and Court administrator

•V/ S!Alf€^l€£€y C^U^t& SO/

•, 30SSS 404-656-3450

June 13,2014

Mr. Adrian B. Gainey
All Peachtree Street, N.E.
Atlanta, Georgia 30308

Dear Mr. Gainey:

We are returning your submission to this office. Case A14A0428. In Re: Estate of Zora

Helen Gainey, Deceased, was dismissed on November 6,2014 and the remittitur issued on January

3,2014. Once the remittitur issues, our Court has no jurisdiction on the case. Also, please note that

.our Court does not do any independent investigation ofalleged wrongdoings. I recommend that you

discuss those issues with an attorney.

Sincerely,

,SEC/ld
Enclosures

Stephen E. Castlen
Cleric/Court Administrator

Court of Appeals of Georgia



COURT OF APPEALS OF GEORGIA

DOCUMENT RETURN NOTICE FOR BRIEFS OR MOTIONS

Date: June 16, 2014

To: Mr. Kevin Gross, Reg NO. 30109-016, Federal Correctional Institution - Fairton, Post Office Box 420,
Fairton, New Jersey 08320

Docket Number; A14A1800 Style: Kevin Gross v The State

Your document(s) is (are) being returned for the following reason(s).

1. • Your Appellant's Brief, was not accompanied by the statutory filing fee ($300.00 civil; $80.00 criminal
^Effective July 1, 2009) or a sufficient pauper's affidavit. OCGA§5-6-4 and Rule Your pauper's
affidavit should be notarized by a notary public.

2 . • , A Request for Oral Argument must be filed as a separate document. Rule 28 (a) (3)

3. • Your document(s) was (were) not signed by counsel (No signatures with expressed permission are
permitted). Rule 1 (a)

4. 0 No Certificate of Service accompanied your document(s). Rule 6

5. • Your Certificate of Service did not include the complete name and mailing address of each opposing
counsel and pro se party. Rules 1(a) and 6. You should provide a copy of your filing to the District
Attorney and include his/her name and address on your Certificate of Service.

6. • There were an insufficient number of copies of your document. Rule 6.

7. • Your document exceeds page limits. Rules 24 (f) and 27 (a)

8. • Your document was submitted without permission to file (supplemental brief or second motion for
reconsideration). Rules 27 (a) and 37 (d)

9. • Letter briefs and letter cites are not permitted. Rule 27 (b)

10. • Your request for court action must be submitted in motion form. Rule 41 (a)

11. • Your motions were submitted in an improper form (joint, compound or alternative motions in one
document). Rule 41 (b)

12. • Type was on both sides of the paper; type font was smaller than 10 characters per inch; and/or the type
was not double-spaced. Rules 1(c), 37(a) and 41(b).

13. • The pages were not sequentially numbered with arabic numerals. Rule 24 (e)

14. • Case and/or record citations were not made in the proper form. Rules 24 (d) and 25 (c) (2)

15. • Margins were too small or paper size incorrect. Rules 1(c), 24(c), 37 (a) and 41(b)

16. • Your document(s) was (were) not securely bound at the top with staples or roundhead fasteners. Rule
1(c)

17. • The Motion to Supplement has not been granted.

18. • Other

For Additional information, please go to the Court's website at: www.gaappeals.us



COURT OF APPEALS OF GEORGIA

KEVIN GROSS }

Appellant,.

V.

THE STATE OF GEORGIA,

Appeal Case Number A14A1800

Appellee,

PvEQUEST for oral ARGUMENT

NOW INTO COURT COMES THE Appellant, Kevin Gross, pro se,
and request that this Honorable Court grant him Oral Argument
in the above cited case. Before the Second Division: P.J.,
Andrews, J., McFadden, J., Ray, on September 9, 2014.

Respectfully submitted,

June 5, 2014.
KEVIN GROSS
PRO SE APPELLANT
Reg. No. 30109-016
Federal Correctional Instituion
Post Office Box 420
Fairton, NJ 08320-0420



Stephen e. Castlen

Clerk and Court administrator

tQ^wz<i5e-tS^u^te: SO/

S^t/a/n/a^, 3033S 404-656-3450

June 13, 2014

Mr. Adrian B. Gainey
477 Peachtree Street, N.E.
Atlanta, Georgia 30308

Dear Mr. Gainey:

We are returning your submission to this office. Case A14A0428. In Re: Estate of Zora

Helen Gainey, Deceased, was dismissed on November 6,2014 and the remittitur issued on January

3,2014. Once the remittitur issues, our Court has no jurisdiction on the case. Also, please note that

.our Court does not do any independent investigation ofalleged wrongdoings. I recommend that you

discuss those issues with an attorney.

Sincerely,

SEC/ld

Enclosures

Stephen E. Castlen
Clerk/Court Administrator

Court of Appeals of Georgia



REMITTITUR

Court of Appeals of Georgia
Atlanta, November 06, 2013

Case No. A14A0428. IN RE: ESTATE OF ZORA HELEN GAINEY,
DECEASED.

Upon consideration of this case, which came before this Court on appeal from the

Probate Court ofFulton County, this Court rendered the following decision:

Appeal dismissed.

Barnes, P. J., Boggs and Branch, JJ., concnr.

LC NUMBERS:

226125

Costs paid in the Court of Appeals: $300

Court ofAppeals ofthe State ofGeorgia

Clerk's Office, Atlanta, January 03, 2014.

I certify that the above is a true extractfrom the minutes of

the Court ofAppeals ofGeorgia.

Witness mysignature and the seal ofsaid court hereto

affixed the day andyear last above written.

, Clerk.



Adrian B. Gainey, Son and Caveator

P.O. Box 55031

Atlanta, Ga. 30308

6/8/14

Ga. Court Of Appeals

Remitters Office

47 Trinity Ave.

Atlanta, Ga. 30334
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Re: Misappropriation of Funds regarding the Estate of Zora Helen Gainey: Probate Court No.226125:

GCA No. Report A14A0428:

Dear Remitters Office:

There appears to be mismanagement of funds regarding the estate of my late mother, Zora Helen

Gainey. The exact amounts must be confirmed by the Remitters' Office. The following is an educated

guess of the total worth of the estate and how the funds were most like used. Executors offered

$2,918.18 to me on a 3-way-split between myself, my twin sister who is an invalid and her son, as

settlement regarding her estate. The total amount was $8,755.61.

There should have been more money left in her estate after bills were paid even after her lengthy

illness. I believe there has been a mismanagement of funds on the part of the executors. My late

mother had a life insurance policy worth $100,000.00 with Variable Annuity Life Ins. Co: a $50,000.00 CD

with Wachovia Bank: a CD with Pinnacle Credit Union, wRTch may have been valued at ,$50,000.00: a

$3,000.00 life insurance policy with Union Fidelity Life through the Atlanta Public School System: a

checking account with Wachovia Bank valued at $26,872.00 as of 1/09 which was down to $123.00 by

April of 2009. All these assets taken together tdtal $229,872.00. My mother's home, which was paid for,

is an all Brick Ranch with a full basement and is valued at $100,000.00. This brings the total value of her

estate to $329,872.00 in liquid and solid assets. My mother had a pension she received from the Atlanta

Public School System which may have been $2,600.00 a month. She received her pension for the full 50

months of her illness which would amount to $130,000.00. This when added to her total estate comes



office of thp Gpnpral Cnun^pl

Lav-'-7f@F AdwertisQBigi
Get to Know the New Rules

48

told you we need a marketing director," your

paralegal declares as she enters your office.

"Check this out!" She appropriates your com

puter and brings up the Bar's website.

"It's right here under Latest News," she says, scroll
ing down the homepage. "Did you know that there
are new Rules of Professional Conduct dealing with
lawyer advertising?"

"Ummm . . . no," you admit. "Anything we need to
worry about?"

"Nothing major, but we definitely need to review
all of our marketing materials to be sure they comply.
Aren't you glad I'm paying attention? Your license
could be on the line if you mis.s stuff like this!"

"I hereby proclaim thee ^director of marketing,"
you announce.

By order of March 21, 2014, the Supreme Court
of Georgia approved amendments to Rule 7.2. Tire
changes require additional disclaimers and disclosures
for ads directed to potential clients in Georgia or offer
ing to provide legal services in the state.

Advertisements must now include the name, tele

phone number and full office address of each law
yer or law firm who paid for the ad and who takes
responsibility for it. If an ad includes a non-attorney
spokesperson or uses actors to portray either lawyers
or clients, that fact must be prominently disclosed.

If the advertising lawyer refers most potential cli
ents to other lawyers, he must disclose that fact and
comply with the rules regarding referral services.
Tliere are additional requirements for lawyers who
advertise fixed fees for services, or who send ads that

resemble legal documents.

by Paula Frederick

The Bar's Fair Market Practices Committee recom

mended the,changes as part of its ongoing mission to
protect consumers of legal services from false or mis
leading advertisements.

Lawyers have a reasonable time (which will vary
based upon the type of ad) to bring their advertise
ments into compliance.

Please take a moment to check your marketing mate
rials to be sure that they meet the requirements of the
new rules. ®

Paula Frederick is the general counsel for
the State Bar of Georgia and can be
reached at paulaf@gabar.org.



Greek & Associates, p. c»
ATTORNEYS AT LAW

Suite 2

10882 Crabapple Road

Roswell, Georgia 30075
(770) 640-06 19 (404) 759-2519

EMAlL:birdia@bgreerandassociates.com

ittif P!

Biejdia M. Greer**

PiAMiDA Jackson-Little, Op Counsel
Jennifer Haynes Green, Of Counsel

"ALSO ADMI'I'l'ED IN LOUISIANA

January 3, 2014

VIA CERTIFIED & U. S. MAIL

Adrian B. Gainey
477 Peachtree Street, N.E.
Atlanta, Georgia 30308

Jacquelyn B. Thomas
Arbor Terrace at Cascade

1001 Research Center Atlanta Drive

Atlanta, Georgia 30331

Kimani Scott

4405 West Pine Blvd.

Apt.311
St. Louis, Missouri 63108

Patricia Heard

3399 Ehntree Drive,'Sw
Atlanta, Georgia 30311

Jackie Scott

1087 Wilson Avenue

St. Louis, Missouri 63130
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Subject: Estate ofZora Gainey, deceased
Estate Accounting Explanations and Final Distribution of In-Kind gifts
And Remaining Net Proceeds of the Estate

Dear Ladies and Gentleman:

ro

Ls:
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1' i
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CP

The Last Will & Testament of Zora Gainey, deceased has been duly admitted to Probate
by the Fulton County Probate Court appointing Geoffrey A. Heard and Winlow Heard as co-



COURT OF APPEALS OF GEORGIA

RETURN NOTICE

June 16, 2014

To: Mr. Garin Daniel, GDC413482 D-1-24, Spalding County Correctional Institution, 295 Justice
Boulevard, Griffin, Georgia 30224

Case Number: Lower Court: County Superior Court

Court of Appeals Case Number and Style:

Your doeument(s) is (are) being returned for the following reason(s).

There is no case pending in the Court of Appeals under your name. Until a case is docketed in the
Court of Appeals in your name, you should direct your inquiries to your attorney or the trial court
clerk.

• A Notice of Appeal is fded with the clerk of the trial court and not with the Court of Appeals of
Georgia. See OCGA §5-6-37. Once the trial court clerk has received and filed a Notice ofAppeal, the trial
court clerk will prepare a copy of the record and transcripts as designated by the Notice of Appeal and
transmit it to this Court. Once the Notice of Appeal is docketed in the Court of Appeals of Georgia, a
Docketing Notice with the Briefing Schedule and other important information is mailed to counsel for the
parties or directly to the parties, if the parties are representing themselves. You do not need to provide this
Court with a copy of the Notice of Appeal you filed with the superior court.

•' Your Notice of Appeal did not include a Certificate of Service or does not include a proper
Certificate of Service. A Certificate of Service must accompany your Notice of Appeal. It must show
service to the opposing counsel and contain the counsel's full name and complete mailing address. The
opposing counsel must actually be served with a copy ofyour filing. In an appeal of a criminal conviction
in a superior court, the State is represented by the District Attorney or an Assistant District Attorney.

• An Application for Writ of Habeas Corpus should be filed in the superior court of the county in
which yon claim you are illegally detained. An appeal from a denial of an Application for Writ of
Habeas Corpus is to the Supreme Court and not the Court of Appeals.

• An Application for Writ of Mandamus should he filed in the superior court of the county official
whose condnct yon intend to mandate. An appeal from a denial ofan Application for Writ ofMandamus
is to the Supreme Court and not the Court of Appeals.

• Your appeal was disposed by opinion (order) on . The Courtof Appeals
. The remittitur issued on

divesting this Court ofjurisdiction. The case decision is therefore final.

• Your mailing/documents indicate that you intended to file your papers in another court rather than
the Court of Appeals of Georgia. The address of the Clerk of the is:

• If an attorney has been appointed for you and you are concerned with the representation provided
by that attorney, you should address that issue to the trial court. As long as you are represented by an
attorney, you cannot file pleadings on your own behalf. Your attorney must file a Motion to Withdraw as
Counsel and it must be granted, before you can file your own pleadings in this Court.

For Additional information, please go to the Court's website at: www.gaappeals.us
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Personally appeared before me, an officer authorized to administer oaths in and for the Sate of

Georgia,

on his oath the following:

That he is indigent person, incarcerated within the prison system ofthe State ofGeorgia, unable to meet
or pay the costs and fees attaching to said matter, and that he makes this affidavit in order to be

..granted leave to proceed in forma pauperis andthe be relieved from paying all costs which otherwise
would be required of him.

Respectfully submitted this theWO day of

SUBSCRIBED AND SWORN BEFORE ME

THIS

Notery Public.^palding County. Georgia
.•My CommieSion Expires Dec. 12,2015

.who having been first dulysworn, did depose and state

2014.
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COURT OF APPEALS OF GEORGIA

I DOCUMENT RETURN NOTICE FOR APPLICATIONS

June 16, 2014
To: Mr. Hong Seep Chae, GDC 10002094747, Macon State Prison, Post Office Box 426, Oglethorpe,

Georgia 31068

Docket Number: Style: Hong Seop Chae v. The State

Your doeumentfs) is (are) being returned for the following reason(s).

1. 10 Your Application was not accompanied by the statutory filing fee, $300.00 civil; $80.00 criminal, or a
sufficient pauper's affidavit. OCGA§5-6-4 and Rule 5 Please be advised that your pauper's affidavit
should be notarized by a notary public.

2. • Portions of the record included were not tabbed and indexed. Rules 30 (e) and 31 (c).

3. • A stamped "filed" copy of the trial court's order to be appealed was not attached to your
Application. Rules 30 (b) and 31 (e)

4. • A stamped "filed" copy of the Certificate of Immediate Review was not attached to your Interlocutory
Application. Rule 30(b)

5. • Your document(s) was (were) not signed by counsel (No signatures with expressed permission are permitted).
Rule 1 (a)

,6. • There were an insufficient number of copies of your document. Rule 6

7. • No Certificate of Service accompanied your document(s). Rule 6 You should provide a copy of your filing to
the District Attorney and include his/her name and address on your Certificate of Service.

8. • Your Certificate of Service did not include the complete name and /or mailing address ofeach opposing counsel
and pro se party. Rule 1(a) and 6

9. • , Your document exceeds page limits. Rules 24(f) , 30(e) and 31(c)

10. • Your request for court action must be submitted in motion form. Rule 41 (a)

11. • No extension oftime for filing an interlocutory application will be granted . Rule 30 (g). No extension of time
will be granted for filing a discretionary application unless the motion for extension is filed on or before the due
date of the diseretionary application.

12. • The type font was smaller than 10 characters per inch; type was not double-spaced or/and type was on both sides
of the paper. Rules 1(c), 24(b), 37(a) and 41(b).

13. • Your motions were submitted in an improper form (joint, compound, or alternative motions in one document).
Rule 41 (b)

14. • Margins were too small or paper size was incorrect. Rules 1(c), 24(c), 30(e), 31(c) and 41(b).

15. • Your document was submitted for filing more than 30 days after the date of the order granting, denying or
dismissing the application or the order granting, denying or dismissing the Motion for Reconsideration. Rules
300) and 310).

16. • Other:

For Additional information, please go to the Court's website at: www.gaappeals.us

Updated Form on December 11, 2012



COURT OF APPEALS OF GEORGIA
document return notice for applications

To: 5€cp CAoJL ,
Docke. Number: Style: The 5t^XZ~
Your docirlrient(s) is (are) being returned for thefollowing reason(s).

I Your Application was not accompanied by the statutoiy filing fee, $300.00 civil; $80.00 criminal, or asufficient
pauper's affidavit. OCGA§5-6-4 and Rule 5 Please be advised that your pauper's affidavit should be
notarized by a notary public.

2. • Portions of the record included were not tabbed and indexed. Rules 30 (e) and 31 (c).

3.0 Astamped "filed" copy ofthe trial court's order to be appealed was not attached to your
Application. Rules 30(b) and 31 (e)

4. • A stamped "filed" copy of the Certificate of Immediate Review was not attached to your Interlocutory
Application. Rule 30(b)

5. • Your document(s) was (were) not signed by counsel (No signatures with expressed permission are permitted).
Rule 1 (a)

6. • There werean insufficient number of copies ofyour document. Rule 6

7. • No Certificate ofService accompanied your document(s). Rule 6You should provide a copy ofyour filing to
the District Attorney and include his/her name and address on your Certificate ofService.

8. • Your Certificate ofService did notinclude the complete name and /or mailing address ofeach opposing counsel
and pro se paity. Rule 1(a) and 6

9. • Yourdocument exceeds page limits. Rules24(f), 30(e)and 31(c)

10. • Your request for court action must be submitted in motion form. Rule 41 (a)

11. • No extension oftime for filing an interlocutory application will be granted . Rule 30 (g). No extension oftime
will be granted for filing adiscretionary application unless the motion for extension is filed on or before the due
date of the discretionary application.

12. • The type font was smaller than 10 characters per inch; type was not double-spaced or/and type was on both sides
ofthepaper. Rules 1(c), 24(b), 37(a) and 41(b).

13. • Your motions were submitted in an improper form (joint, compound, or alteimative motions in one document).
Rule 41 (b)

14. • Margins were too small or paper size was incorrect. Rules 1(c), 24(c), 30(e), 31(c) and 41(b).

15. • Your document(s) was (were) not securely bound atthe top with staples or round head fasteners. Rules 1(c),
30 (e) and 31 (c)

16. • Your document was submitted for filing .more than 30 days after the date of the order granting, denying or
dismissing the application or the order granting, denying or dismissing the Motion for Reconsideration. Rules _
300) and 310)-

For Additional information, please go to the Court's website at: v^ww.gaappeals.us

Updated Form on September 3, 2013



COURT OF APPEALS OF GEORGIA

. ' DOCUMENT RETURN NOTICE FOR BRIEFS OR MOTIONS
Date: June 18, 2014

To: Mr. Ginette Saint Cilien, 3508 Stonewall Drive, Kennesaw, Georgia 30152

Docket Number: A14A1755 Style: Ginette Saint Cilien v. Just Mortgage, Inc., et al.

The attached documents are being returned for the following reason(s).

I. • Your Appellant's Brief, was not accompanied by the statutory filing fee ($300.00 civil; $80.00 criminal
*Effective July 1, 2009) or a sufficientpauper's affidavit. OCGA§5-6-4 and Rule Your pauper's
affidavit should be notarized by a notary public.

2 . • A Request for Oral Argumentmust be filed as a separate document. Rule 28 (a) (3)

3. • • Your document(s) was (were) not signed by counsel (No signatures with expressed permission are
permitted). Rule 1 (a)

4. • No Certificate of Service or an improper Certificate of Service accompaniedyour document(s). Rule 6

5. • Your Certificate of Service did not include the complete name and mailing address of each opposing
counsel and pro se party. Rules 1(a) and 6. You should provide a copy of your filing to the District
Attorney and include his/her name and address on your Certificate of Service.

6. • • There were an insufficient number of copies of your document. Rule 6.

7. • Your document exceeds page limits. Rules 24 (f) and 27 (a)

8. • Your document was submitted without permission to file (supplemental brief or second motion for
reconsideration). Rules 27 (a) and 37 (d)

9. • Letter briefs and letter cites are not permitted. Rule 27 (b)

10. • / Your request for court action must be submitted in motion form. Rule 41 (a)

II.0 Your motions were submitted in an improper form (compound motions in one document). Rule
41(b)

12. • Type was on both sides ofthe paper; type font was smaller than 10 charactersper inch; and/or the type
was not double-spaced. Rules 1(c), 37(a) and 41(b).

13. • • The pages were not sequentially numbered with arabic numerals. Rule 24 (e)

14. • Case and/or record citations were not made in the proper form. Rules 24 (d) and 25 (c) (2)

15. • Margins were too small or paper size incorrect. Rules 1(c), 24(c), 37 (a) and 41(b)

16. • Your document(s) was (were) not securely bound at the top with staples or round head fasteners. Rule
1(c)

17. • The Motion to Supplement has not been granted.

18. • Other

For Additional information, please go to the Court's website at: www.gaappeals.us
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IN THE COURT OF AEp
STATE OF GEORGIA

GINETTE SAINT CILIEN,
plaintiff-appellant,

V5. APPEAL NO:

JUST MORTGAGE, INC., et. al.. On Appeal From Cobb County
defendants-appellees, Superior Court State of Georgia

Civil Action No: 13-1-00176

... ..v/ . ixr.l ur\

S OF GA

APPELLANT'S MOTION FOR EXTENSION

OF TIME TO FILE APPELLANT'S BRIEF
AND

RULE 41(c) MOTION TO SUPPLEMENT RECORD

Appellant Ginette Saint Cilien, hereby moves the Court to permit the late filing

of her Appeal Brief which is filed contemporaneously herewith and for

supplementation of the Record onAppeal and shows the following:

This appeal was originally docketed on a date unknown to Appellant.

However, as she was informed by the clerk's office, the Record on Appeal was not

accepted bythis Court due to a defect in the Notice ofAppeal. The defect was that

the Notice of Appeal had not shown service on the non-appearing defendant-



appellees.

However, due to an apparent oversight of the superior court clerk's office

in preparing the Record, the Amended Notice of Appeal showing such service

(which had already been filed prior to the time of original service of the Record on

this Court) was not included.

Despite this Amended Notice, and out of an abundance of caution, Appellant

prepared a second Amended Notice to also inform this Court that, in addition to the

omission of the above-described Notice of Appeal, the clerk had also failed to

include the transcript of a hearing identified in the Notices ofAppeal. (See footnote

of final Notice ofAppeal included in the Record.)

At the time Appellant was informed of this Court's refusal of the Record by

the clerk, she also took the opportunity to inform the clerk's office of the failure to

include the transcript of hearing and requested that same be included along with

the Notice ofAppeal before service of same on this Court.

In the interim however. Appellant's mother died on May 20, 2014 in

Massachusetts. Thus, while it may be that Notice of the second docketing was

mailed on or around May 22, 2014, Appellant, due to the death of her mother two



days earlier, was away in Massachusetts to be with family and to prepare for her

funeral arrangements and other associated matters. A copy of the Death Certificate

is attached hereto as Exhibit A. Appellant remained out of town and did not return

until June 9, 2014~two days before her Brief would have been due. Appellant has

been physically unavailable to receive Notice (if one was sent) and has been

mentally and emotionally unable to meet filing deadlines with respect to her Brief.

It is entirely possible that plaintiff overlooked this notice while looking thru the

voluminous collection of mail during her absence given her physical exhaustion

and mental and emotional state.

MOTION FOR SUPPLEMENTATION OF THE RECORD.

Appellant would further move the Court, pursuant to Appellate Rule 41(c), to

direct the Clerk of Cobb County Superior Court to transmit the transcript of

hearing filed in this case which was held on January 28, 2014.

The underlying Notice ofAppeal specified that nothing was to be excluded from

the Record and specifically referenced the subject transcript. It does not appear to

have been included.

Wherefore, Appellant respectfully moves the Court (1) to accept this



verified motion as an affidavit in support hereof; (2) to permit the late filed Brief

and (3) to authorize the Clerk ofthis Court to obtain the missing transcript from the

Clerk of the Superior Court of Cobb County as soon as practicable.

VERTFTCATION

I, Ginnette Saint Cilien, being first duly affirmed, do hereby depose and say:

I am the Appellant herein and make this affidavit to support the foregoing

Motion and further make this affidavit based upon personal knowledge. I have read

the foregoing matters asserted and the same are true.

Respectfully submitted this day of June, 2014.

By: C£lL
Ginette Saint Cilien, PlaintiffAppellant.

Affirmed and subi

BY:

NOTARY P

/)
before me this day of June, 2014.

SEAL

My Commission Expires: ^ ^
~ fi « a a

ANNIRATE CLARKE
Notary Public
Cobb County

State of Georgia
JMy Commission Expires Oct 13, 2014

» ^ m m w ^



EXHIBIT A



CERTIFICATE OF SERVICE

THIS IS TO CERTIFY that the undersigned has this day served a copy of the

foregoing and attached APPELLANT'S MOTION FOR EXTENSION OF

TIME TO FILE APPELLANT'S BRIEF AND RULE 41(c) MOTION TO

SUPPLEMENT RECORD" on all parties at their addresses of record.

This (jy day of June, 2014.
c'

By: g- ^
Ginette Saint Cilien, PlaintiffAppellant.
3508 Stonewall Drive

Kennesaw, OA 30152
(678) 591-7485
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COURT OF APPEALS OF GEORGIA

DOCUMENT RETURN NOTICE FOR APPLICATIONS

June 20, 2014
To: Mr. Daniel E. Cobble, GDC7585172, Hancock State Prison, Post Office Box 339, Sparta, Georgia

31087

Docket Number; A12D0423 Style: Daniel E. Cobble v. Stephanie Anne Lockhart

Your document(s) is (are) being returned for the following reason(s).

1. • Your Applicationwas not accompaniedbythe statutoryfiling fee, $300.00civil; $80.00 criminal,or a sufficient
pauper's affidavit. OCGA§5-6-4 and Rule 5 Please be advised that your pauper's affidavit should be notarized
by a notary public.

2. • Portions of the record included were not tabbed and indexed. Rules 30 (e) and 31 (c).

3. • A stamped "filed" copy of the trial court's order to be appealed was not attached to your
Application. Rules 30 (b) and 31 (e)

4. • A stamped "filed" copy of the Certificate of Immediate Review was not attachedto your Interlocutory
Application. Rule 30(b)

5. • Your document(s) was (were) not signed by counsel (No signatures with expressedpermission are permitted).
Rule 1 (a)

6. • There were an insufficient number of copies of your document. Rule 6

7. • No Certificate of Service accompanied your document(s). Rule 6 You should provide a copy of your filing to
the District Attorney and include his/her name and address on your Certificate of Service.

8. • Your Certificate of Servicedid not includethe completename and /or mailingaddress of each opposing counsel
and pro se party. Rule 1(a) and 6

9. • Your document exceeds page limits. Rules 24(1) , 30(e) and 31(c)

10. • Your request for court action must be submitted in motion form. Rule 41 (a)

11. • No extension oftime for filing an interlocutory application will be granted . Rule 30 (g). No extension of time
will be granted for filing a discretionary application unless the motion for extension is filed on or before the due
date of the discretionary application.

12. • The type font was smaller than 10charactersper inch; type was not double-spacedor/andtype was on both sides
of the paper. Rules 1(c), 24(b), 37(a) and 41(b).

13. • Your motions were submitted in an improper form (joint, compound, or alternative motions in one document).
Rule 41(b)

Margins were too small or paper size was incorrect. Rules 1(c), 24(c), 30(e), 31(c) and 41(b).

Your document was submitted for filing more than 30 days after the date of the order granting, denying
or dismissing the application or the order granting, denying or dismissing the Motion for Reconsideration.
Rules 30(1) and 31(j).

16. • Other:

4. •

For Additional information, please go to the Court's website at: www.gaappeals.us

Updated Form on December 11, 2012



R
E

C
E

IV
E

D
IN

O
FFIC

E

im
JU

H
19

1
1

9
o

eiE^/COURT
AKflf^sTRM'SR

^
(^RTeFAPPEALSOFG.'̂

Jr

h

V

I

1

^
'k

^>1̂
^

V

^
^

^
..fe

5
U

Q
^

(J/
^

V
If

«
i-

-T
i



I
<

13

H

r

r

\

'̂ ^c::N^

It

Y,

4
•fT
^ I-

"5

\-

I

jHECEIVED IN OFFICE

20IUUWI9 PH2H0

•5LEi^K/CObft7 mCKISTn^M
C0U)5T 6r APftALS OF GA

•4.

L

rv

i '{

'^fe "5'



/M

RECliV
EO

'iti
OFFICE

iO
lW

U
H

-19
PH

ZiitQ
CLERIiySCURriW

ilfiB
T

ifK
M

CO
U

RT
«

r
R

F
P

tA
LS

O
F

G
A

f

s

o

if0^m
w

i

'i.5
^

1
;

'm



1

#

•
.

•:•.
'-

-
'u

••
•

A

7^
'

1 it
«>

L
-

r'

a:s
ii

C
:'!

i«
£3

M

'
r

'""
"1

LQ
EI

VE
^O

IN
O

FF
IC

E

U
\

cf
au

'n
r

A
W

M
i-s

iR
rT

aa
0

/
AP

PE
AL

S
OF

GA

^
i

r

w
-
t

^
4

,i
! •3
oi

j/g
f.:j

Q,
^

U
^

^

.
l
b

I
-.

'O
.r

i

:•
¥ 'a
4

•w



COURT OF APPEALS OF GEORGIA
DOCUMENT RETURN NOTICE FOR APPLICATIONS

Your doGument(s) is (are) being returned for the following reason(s).

1 • Your Application was not accompanied by the statutory filing fee, $300.00 civil; $80.00 criminal, or asufficient
pauper's affidavit. OCGA§5-6-4 and Rule 5 Please be advised that your pauper's affidavit should be
notarized by a notary public.

2. • Portions of the record included were nottabbed and indexed. Rules 30 (e)and 31 (c).

3. • Astamped "filed" copy ofthe trial court's order to be appealed was not attached to your
Application. Rules 30 (b) and 31 (e)

4. • A stamped "filed" copy of the Certificate of Immediate Review was not attached to your Interlocutory
Application. Rule 30(b)

5. • Your document(s) was (were) not signed by counsel (No signatures with expressed permission are permitted).
Rule 1 (a)

6. • Therewere an insufficient number of copies of yourdocument. Rule 6

7. • No Certificate ofService accompanied your document(s). Rule 6You should provide a copy ofyour filing to
the District Attorney and include his/her name and address on your Certificate of Service.

8. • Your Certificate ofService did not include the complete name and /or mailing address ofeach opposing counsel
andpro se party. Rule 1(a) and 6

9. • Yourdocument exceeds page limits. Rules24(f), 30(e) and31(c)

10. • Your request for court action must be submitted in motion form. Rule 41 (a)

11. • No extension oftime for filing an interlocutory application will be granted . Rule 30 (g). No extension oftime
will be granted for filing adiscretionary application unless the motion for extension is filed on or before the due
date of the discretionary application.

12. • The type font was smaller than 10 characters per inch; type was not double-spaced or/and type was on both sides
ofthepaper. Rules 1(c), 24(b), 37(a) and 41(b).

13. • Your motions were submitted in an improper form (joint, compound, or alternative motions in one document).
Rule 41 (b)

14. • Margins were too small or paper size was incorrect. Rules 1(c), 24(c), 30(e), 31(c) and 41(b).

15. • Your document(s) was (were) not securely bound at the top with staples or round head fasteners. Rules 1(c),
30 (e) and 31 (c)

16. Your document was submitted for filing more than 30 days after the date of the order granting, denying or
dismissing the application or the order granting, denying or dismissing the Motion for Reconsideration. Rules
300) and 310).

For Additional information, please go to the Court's website at: Aww.gaappeals.us

Updated Form on Septembers, 2013



COURT OF APPEALS OF GEORGIA
DOCUMENT RETURN NOTICE FOR APPLICATIONS

June 24,2014
To: Mr. Bruce Wayne Carpenter, GDCl 170075, Coffee Correctional Facility, Post OfficeBox 650,Nicholls,

Georgia 31554

Docket Number: Style: Bruce Wayne Carpenter v. The State

Your document(s) is (are) being returned for the following reason(s).

I. • Your Application was not accompanied by the statutory filing fee, $300.00 civil; $80.00 criminal, or a sufficient
pauper's affidavit. OCGA§5-6-4 and Rule 5 Please be advised that your pauper's affidavit should be notarized
by a notary public.

Portions of the record included were not tabbed and indexed. Rules 30 (e) and 31 (c).

A stamped "filed" copy of the trial court's order to be appealed was not attached to your
Application. Rules 30 (b) and 31 (e)

4. • A stamped "filed" copy of the Certificate of Immediate Review was not attached to your Interlocutory
Application. Rule 30(b)

5. • Your document(s) was (were) not signed by counsel (No signatures with expressed permission are pennitted).
Rule I (a)

6. • There were an insufficient number of copies of your document. Rule 6

7. An improper Certificate of Service accompanied your document(s). Rule 6 You should provide a copy of
your filing to the District Attorney and include his/her name and address on your Certificate of Service.

8. • Your Certificate ofService did not include the complete name and /or mailing address ofeach opposing counsel
and pro se party. Rule 1(a) and 6

9. • Your document exceeds page limits. Rules 24(f), 30(e) and 31(c)

10. • Your request for court action must be submitted in motion form. Rule 41 (a)

II. • No extension oftime for filing an interlocutory application will be granted . Rule 30 (g). No extension of time
will be granted for filing a discretionary application unless the motion for extension is filed on or before the due
date of the discretionary application.

12. • The type font was smaller than 10 characters per inch; type was not double-spaced or/and type was on both sides
of the paper. Rules 1(c), 24(b), 37(a) and 41(b).

13. • Your motions were submitted in an improper form (joint, compound, or alternative motions in one document).
Rule 41 (b)

14. • Margins were too small or paper size was incorrect. Rules 1(c), 24(c), 30(e), 31(c) and 41(b).

15. • Your document was submitted for filing more than 30 days after the date of the order granting, denying or
/ dismissing the application orthe order granting, denying or dismissing the Motion for Reconsideration. Rules

/ 30G) and 31(1).

16. 0 Other: I have enclosed a copy of the Rules of the Court of Appeals of Georgia for your review.

For Additional information, please go to the Court's website at: www.gaappeals.us

Updated Form on December II, 2012
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IN THE GEORGIA COURT OF APPEALS

APPELLANT,

VS.

STATE OF GEORGIA^

)
AFFIDAVIT OF POVERTY

COUHT Of OCCk-fT
CASE NO#

QlifV&rQui/\'hf
S\xptAor Ccak>AC£i^^
^CK

^ &a<Ifyr P^cl
Tfurvscnpk od-

Personally appeared before me, an officer authorized to administer oaths in and for the

State of Georgia , who having first been duly sworn, did depose and

state his oath the following:

That he is an indigent person, incarcerated within the prison system of the State of Georgia,

unable to meet or pay the costs and fees attaching to said matter, and that he makes this affidavit

in order to be granted leave to proceed in forma pauperis and to be relieved from paying all costs

which otherwise would be required of him.

Respectfully submitted this the day of_ ruv^e.

SUBSCRIBED AND SWORN BEFORE ME

THIS ^

"(NOTARY PUBLIC)

Notakpublic, Coffee County, Georgia
WlV Conlmissjon Expires Dec. 8,2

(MY COMMISSION E^

7

-y
20 i/

bJBruce (jor,?^nA^

(jofkP- &T"p fkuUjy



COURT OF APPEALS OF GEORGIA

1 DOCUMENT RETURN NOTICE FOR BRIEFS OR MOTIONS

Date: June 24, 2014

To: Mr. Victor Callahan, GDC80623 C4-41, Georgia Diagnostic and Classification Center, State Prison,
Post Office Box 3877, Jackson, Georgia 30233

Docket Number: A14A1528 Style: Victor Callahan v. The State

Your document(s) is (are) being returned for the following reason(s).

1. 0 Your Appellant's Brief, was not accompanied by the statutory filing fee ($300.00 civil; $80.00
criminal) or a sufficient pauper's affidavit. OCGA§5-6-4 and Rule 5 Your pauper's affidavit
should be notarized by a notary public.

2 . • A Request for Oral Argument must be filed as a separate document. Rule 28 (a) (3)

3. • Your document(s) was (were) not signed by counsel (No signatures with expressed permission are
permitted). Rule 1 (a)

4. 0 ^ An improper Certificate ofService accompanied your document(s). Rule 6

5. W Your Certificate of Service did not include the complete name and mailing address of each
opposing counsel. Rules 1(a) and 6. You should provide a copy of your filing to the District
Attorney and include his/her name and address on your Certificate of Service.

6. • There were an insuffieient number of eopies of your document. Rule 6.

7. • Your document exeeeds page limits. Rules 24 (f) and 27 (a)

8. • Your document was submitted without permission to file (supplemental brief or second motion for
reconsideration). Rules 27 (a) and 37 (d)

9. • Letter briefs and letter eites are not permitted. Rule 27 (b)

10. • Your request for court action must be submitted in motion form. Rule 41 (a)

11. • Your motions were submitted in an improper form (joint, compound or alternative motions in one
doeument). Rule 41 (b)

12. • Type was on both sides of the paper; type font was smaller than 10 eharacters per inch; and/or the type
was not double-spaced. Rules 1(c), 37(a) and 41(b).

13. • The pages were not sequentially numbered with arabic numerals. Rule 24 (e)

14. • Case and/or reeord eitations were not made in the proper form. Rules 24 (d) and 25 (e) (2)

15. • Margins were too small or paper size incorreet. Rules 1(e), 24(c), 37 (a) and 41(b)

16. • Your document(s) was (were) not securely bound at the top with staples or round head fasteners. Rule
1(c)

17. • The Motion to Supplement has not been granted.

18. • Other:

For Additional information, please go to the Court's website at: www.gaappeals.us
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Sl^i^emyece'SO/

STEPHEN E. CASTLEN S^^t/c[^n/a^, S0S3S 404-6S6-34S0
Clerk and Court administrator

June 24, 2014

Mr. Franklin Lamar Bacon

GDC241510 B2-17-B

Lee State Prison

153 Pinewood Road

Leesburg, Georgia 31763

RE: A14A1430. Franklin L. Bacon v. The State

Dear Mr. Bacon:

I am in receipt ofyour letter concerning the above appeal. According to our records, you are
represented by Michael Howard, Esq., lllBrookins Street • Suite 300 in Sandersville, Georgia,
30182. As long as you are represented by Mr. Howard in this Court, you are not permitted to file
pleadings on your own behalf.

If you have a concern about Mr. Howards' representation, you should discuss it with your
attorney and/or the trial court.

Until such time as your attorney files a Motion for Permission to Withdraw and this Court
grants that motion or until such time that the trial court shall substitute counsel, Mr. Howard has
been deemed your attorney of record for the above appeal. 1am returning your documents to you.

SEC/ld

Enclosures

Sincerely,

Stephen E. Castlen
Cleric/Court Administrator

Court of Appeals of Georgia
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S)Ai^em/U.e'^J^cicte-SO/

SAtOan/o', <^eo^><^i/a- S033SSTEPHEN E. castlen oStt/aai/a', Jl/OoS 404-6S6-3450
Clerk and Court Administrator

June 25, 2014

Mr. Kurtis L. Brown

GDCl 240028

Johnson State Prison

Post Office Box 344

Wrightsville, Georgia 31096

Dear Mr. Brown:

I am returning your documents that you sent to the Court ofAppeals of Georgia. Our Court
does not have jurisdiction to hear Petitions for a Writ ofMandamus. This appears to be a petition
for such a writ.

An Petition for Writ ofMandamus should he filed in the superior court ofthe county official
whose conduct you intend to mandate. An appeal from a denial ofa Petition for Writ ofMandamus
is to the Supreme Court and not the Court of Appeals.

SEC/ld

Enclosures

Sincerely,

Stephen E. Castlen
Clerk/Court Administrator

Court of Appeals of Georgia
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•V/ SAi^eate^ SO/

SAtSaj?i/a^, S033SSTEPHEN E. Castlen eWttiz^z^, Ol/oSS 404-656-3450
Clerk and court Administrator

June 25, 2014

Mr. Christopher Dontae Greene
GDC1000338517

Telfair State Prison

Post Office Box 549

Helena, Georgia 31037

Dear Mr. Greene:

I am returning your Motion for Extension as pursuant to Rule 31(g) of this Court, "No

extensions of time shall be granted in filing a discretionary application imless the motion for

extension is filed on or before the due date of the discretionary application "

Sincerely,

SEC/ld •

Enclosures

Stephen E. Castlen
Cleric/Court Administrator

Court of Appeals of Georgia



flFnur-rri C^urt r)f 4PPFJ/F,

V5.

-APPLLUi.

c^5£. hjoMejt

* orm^ii
¥:

¥

?AUP£i^"5 iFFxoiVtr

ti!SJ£jwfpt{ -dim r^-f w4Lp. (^fMRrri C.(\t)£rj^ J^ff^
I

'r

Mi

Lu — .

fu/If,al'̂ lk>Jmc.j
Sk (z^dM (if I</

5iAL

1^1', /i/uj J Mt
Cft/lfJnphp^.TlodAp. (!-Jfeui> '̂

MeuA. CiA.

Mfhj^ PuMio
§^f ^\^%
m Geov&\ m



€1-

CERTIFICATION
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institution:

pyo.
''Oj

Authorized Officer of Jh^itution
Dai

UC-IL. c^aco^> of .enrso.e
monilis. or 'h- penod of mca ceration (wnJv.J.

Office of the Courts (Revised 02-10-09)Administrative
[41

HC-2



ouiit? lu, ^ui<f U4.U I rivi

Page: 1

GRIFFIN, SABRIYA
C

. I
\

jCourt'Charges
10.00

Receipt Amount

$49.25

$49.25

$24.25

$24.25

$9.25

$24.25

$49.25

$49.25

$20.00

$49.25

$49.25

$49.25

$50.00

$50.00

$49.25

$20.00

$20.00

$20.00

$49.25

$49.25

$39.25

Amount Check No

$0.70 118516

i $29.49 BOAACH-
2010000060

E ($9.35) BOA ACH-
2010000060

3E $9.35 BOA AOH-
2010000060

kSE ($29.49) BOAACH-
2010000060

ASE $29.49 BOA ACH-

2010000060

13 Total Pages
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• IEnS the SUPERDOR court of DOUGLAS COUMTV ° ^ "

STATE O^F GEORGIA llll [411 IS PHIS' 11

SliPERtOR COURT
iUGLAS COUNTY. Qk

llfpHDA G.

JTAE GREENE

- ORDER

The defendant's motion to modify the sentence is denied.

"so ORDERED this March 11, 2011.

DAVID f EMERSON
Judge, Superior Court

.. Douglas Judicial Circuit

.^.-"^HRferOPHER D. GREENE, #1000338517, WASHINGTON STATE PRISON, P.O. BOX 206,13252 STATE HIGHWAY#24 EAST,DAV/^ORO, GA 31018
DISTRICT ATTORNEY'S OFFICE

scaimeb

09CR01311 STATE OF GEORGIA VS CHRISTOPHER DONTAE GREENE ORDER

•-n,



\ IHi SUPERIOR Cou^Qf DOU&US COvt^rrY

1 PM 3' ^5

STMB OF GEORUjA /
,, ,

U^ No.O'lCRfllS]]™te- of G
V5

,C HE (j^HEHE

MOTION TO MOQEPy SEmNCb
™ uur\Fs,Gmm?m DohmEmr'

TtKNcUiF pra-se'iM above stlf-smtA atVloi-i a^A
-Ike J ^,Ll„ P...J. I- _ .1 II •_ I.e) KA 1. I till T il n UCT10Kms I6i^(5rc\b\i (jourl" +6 \[\\S his ncli^Ni 4o f^\6CX\Tu

purslP 4o (3«i Uffi^y4c H~|Q-i^c\S 56:f -ferif)-Ar
-TO HWoUkwi fec\50M5

0 -iTO^ocLcuviV U^csS S'uNi\t>gOL A o\ick!,'"S Df'̂ CQuavj'i' Qi<iC
:Ut ^CoHSBiuiN^ OM Ccwi f/j.-et. creH- 4r iiniL S£lV£ti' 5l6£.
-Ocmbr 45^ jThci/- upoN SEfyplci OT TkrhbH umrSjiit
rtm\^kir (4 IujHvE -ativrs macj bc 5SrvW prohan^^.

h)
lihc^c\Ai>i& dovcAcs Wiy pTsifHt^v d(i 59sd<LpiCiwcvCourA

co-coorfes speckK OA /Am
-.(5(ltouj r>Ttj mr/u'̂ aE ihf -fkz commoM^ ^Vo^c)^rAt>^A-j ^

.. DeiEi^claiA loas Leea e/iiplo^ei U+b LeMan
.,appiXf^-l-\C£ +6tor CK pLriod T.±

i 0 'iN5ow as a



lPi/B!Wi

rif'fs

1/

(I:?
C; "

A^i ,'•••>' .-•>%• ^y

U-U/-^

' TTO '̂ ^ ^."i /
loNSj-Nd^ TO NOi-^-ooaroou f^Q-

^Mioq HyojBMin
''̂ JS '̂̂ 3JV S'UG '̂p lijj- S(VQ/|0^/V9

psodwj |iu;c^Qs 0| ^N\|j5ro s\
(V'̂P 4^ ^?:3NSm\j3S 3^1 9y^^4$J3|?Nn _^^^3^pM'̂ :3Q

A")r'-inS:^^'

"yoi^ing |v?i9Nvj^a-3(05JOj. mj NO(jo jAN^iy^ ufoL/rn yjip y- tjyrn gi |'NAny>i,3j3r
• •• '•' ^ ' ' • '•



.H1551 ah G

.%1 ZloH Ro&i
Cress ,sc atH5^

•WcK ^D. ,G
-

,j uJ So10(^

_um u ftihis
,\PW Sharptr Dn\r£.
Lross^SC ^9^30

..L£A/(XcJ, Jo/)^5oa/

.pMSkkOu.i
Ju^idljGA 3ol0S

UDl



ClvF iVa VWt
rtroA/'

DislncI ^ —

.prop£.r 'O^viiop'L.- oALtjiUiJt-- po^sW^^ pYspU'l'vA C5v.iA5"t.S5£.(i. TO
j)(l\r\i. ,McX)ai^

^lOO /io5^vWl OrWo Flw^r
(jA 3o|3H

~Jlll6 cf)6 cf '̂ OJ\[Licu^ ,9\6XOl.
[rlsBph'ir SrteH^-

^ JyUmM

OF SF^CB

L /1£/lL
iC)\i<jo

0- IH ^ 11 A
«• - . .. .• T ..

•- /•- fPJ

1 i^^'/l-li



COURT OF APPEALS OF GEORGIA

W'
RETURN NOTICE

June 30, 2014

To: Mr. John T. Fisher, III, 340 Glen Loch Lane, Stockbridge, Georgia 30281

CaseNumber: Lower Court: County Superior Court

Court of Appeals Case Number and Style:

Yoyr document(s) is (are) being returned for the following reason(s).

There is no case pending in the Court of Appeals under your name.

D A Notice of Appeal is filed with the clerkof the trial court and not with the Court of Appeals of
Georgia. See OCGA §5-6-37. Oncethe trial court clerk has receivedand filed a Notice of Appeal, the trial
court clerk will prepare a copy of the record and transcripts as designated by the Notice of Appeal and
transmit it to this Court. Once the Notice of Appeal is docketed in the Court of Appeals of Georgia, a
DocketingNotice with the Briefing Scheduleand other important information is mailed to counsel for the
parties or directly to the parties, if the parties are representing themselves. You do not need to provide this
Court with a copy of the Notice of Appeal you filed with the superior court.

• Your Notice of Appeal did not include a Certificate of Service or does not include a proper
Certificate of Service. A Certificate of Service must accompany your Notice of Appeal. It must show
service to the opposing counsel and contain the counsel's full name and complete mailing address. The
opposing counsel must actually be served with a copy ofyour filing. In an appeal of a criminal conviction
in a superior court, the State is represented by the District Attorney or an Assistant District Attorney.

• An Application for Writ of Habeas Corpus should be filed in the superior court of the county in
which you claim you are illegally detained. An appeal from a denial of an Application for Writ of
Habeas Corpus is to the Supreme Court and not the Court of Appeals.

• An Application for Writ of Mandamus should be filed in the superior court of the county official
whose conduct you intend to mandate. An appeal from a denial ofan Application for Writ ofMandamus
is to the Supreme Court and not the Court of Appeals.

• Your appealwas disposed byopinion (order) on . TheCourt ofAppeals
. The remittitur issued on

divesting this Court ofjurisdiction. The case decision is therefore final.

Your mailing/documents indicate that you intended to file your papers in another court rather than
the Court of Appeals of Georgia. The address of the Clerk of the Federal Courts are:
United States District Court - Northern, 2511 US Courthouse, 75 Spring Street, S.W., Atlanta,
Georgia 30303-3361 or
Eleventh Circuit Court of Appeals, 56 Forsyth Street, N.W., Atlanta, Georgia 30303

• If an attorney has been appointed for youand youare concerned with the representation provided
by that attorney, you should address that issue to the trial court. As long as you are represented by an
attorney, you cannot file pleadings on your own behalf. Your attorney must file a Motion to Withdraw as
Counsel and it must be granted, before you can file your own pleadings in this Court.

For Additional information, please go to the Court's website at: www.gaappeals.us



IN THE SUPERIOR COURT OF HENRY COUNTY

STATE OF GEORGIA

FEDERAL NATIONAL MORTGAGE

ASSOCIATION

Plaintiff

Vs.

Sara D. Murray and All
Others

Defendants

Civil Action No.

2014-SU-CV-001160-WC

Jury Demand, Fifth Time
Demanding

AMENDED NOTICE OF APPEAL TO COURT OF APPEALS AND

ANSWER TO PLAINTIFF'S MOTION TO DISMISS IS DENIED

Notice is again hereby given that Sara D. Murray as Defendant and
Appellant is demanding a trial by jury and that the Appellant has not
waived her rights. Appellant preserves all rights, privileges and immun
ities at all times, and seeks over in contrast to O.C.G.A. 44-14-210, the
Appellant, "Title Holder" demands a trial by jury. Notice is also given that
Appellant be granted a stay pending the appeal process and procedure in this
on going case. A direct appeal is also being made as to secure the integrity
of these proceedings.

As to the Plaintififs statement of facts,.. .where, as here, the bidder and the
creditor are the same entity and "the deeds have not been delivered nor have
the notes been marked paid in full, it is clear that the proceeds of sale have
not been transferred in cases before us." Federal Deposit Insurance Corp. v.
Dye, supra. Based on the foregoing precedent from this State's *726 appell-
Ate courts, U.S. Bankruptcy Courts have concluded that under Ga. law, a
debtor's equity of redemption terminates on the date that the foreclosure
auction is held when the high bid is received. In re Williams, 393 B.R. 813,
820(Bankr.M.D.Ga.2008). As ofMarch 4,2014 foreclosure sale date, no
high bid could have been received because the bidder and the creditor are the
same entity. Thus, we cannot infer any requirement for confirmation where a



foreclosure sales contract is formed but the sale is never consummated. See

129 Acres v. Atlanta Business Bank, 311 Ga. App. 462, 463, 716 S.E. 2d
536(2011). Until a deed under power is transferred and consideration passed,
"the sale itselfhas not occurred; there is only a contract to buy and sell."
Federal Deposit Insurance Corp. v. Dye, supra. See original notice of appeal
for clarity. Appellant simply asked where is a certified copy of the cancelled
check that has gone through the Security and Exchange Commission that can
be examined by the Appellant and her legal representatives for proof and
jurisdiction as Plaintiff had no authority since Appellant has NO SIGNED
contract with the Plaintiff or any ofhis/her agents or assigns. Appellant filed
a Lis Pendens on March 4,2014 before that so called foreclosure sale. A Lis
Pendens makes the fair market value impossible to be determined at the time
of the foreclosure sale and thus makes it impossible to foreclose on the pro
perty in question without proper answers as to its fair value.

Appellant's appeal is based on her 7 Amendment rights under the U.S. Con
-stitution to a trial by jury as is her right when a question as to the possession
ofreal property is at issue here. See first amended appeal for clarity. Again,
Appellant has been demanding a jury trial since Nov. 26,2012 in an affida
vit filed in the Superior Court records ofHenry County. The issues in this
case have shown a pattern of denial and abuse ofpower from the very start
and Appellant does not feel that a fair trial can be obtained in this case.

Plaintiff's have continued to defraud and deceive Appellant for over 15
years now and have tried to suppress records and documents by the Appe
llant in order to procure injury to Appellant. Appellant also has statements
and documents of files that have been submitted to the FBI, the State Atty.
General of Ga. and the U. S. Justice Dept. There are also over 8 witnesses
that may be called forward as they are important to this case and also the
recorded statements given by Appellant to FBI Special Agent Kevin McC-
hncy and the U.S. Treasury Dept. on Dec. 17, 2012 that are to be admitted
into the courts. As always, every thing that relates to this case is sent to the
local offices of the FBI, the Dept.of Justice, the State Atty. General's Office
of Ga. and U.S. Representative David Scott's Office. The U.S. Attorneys
that are receiving copies are Daniel Mosteler, Benjamin B. Wagner and
Asst. Attorney Uzo Asonye who prosecuted the case on behalf of the U.S.
against SunTrust Mortgage; of which this is where the trail of discrimination
and fraud starts.



Respectfully submitted this 25^ day inJune inthe Year ofOur Lord, 2014

Sara D. Murray X T. Fisher, m
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Court of Appeals of Georgia

June 26,2014

TO: Mr. Mitchell Edwards. GDC1249326. Calhoun State Prison. Post Office Box 249.
Morgan. Georgia 39866

RE: A14A0711. Mitchell Leon Edwards v. The State

CHECK RETURN

• Your check number in the amount of written on the account of your firm
for the filing fee in is enclosed. Please be advised that this
Court is returning your check since the filing fee was already paid by

CAl^STATUS -DISPOSED

I« Your appeal was disposed by opinion May 23, 2014. The Court of Appeals affirmed
the judgment of the trial court. The remittitur issued on June 11,2014, divesting this
Court of any further jurisdiction of your case. The case is therefore, Dual.

CASE STATUS - PENDING

• Your case is still pending before the Court. Your case was docketed in the
term and a decision must be rendered by the Court by the end of the
term which ends on

APPLICATION FOR PERMISSION TO APPEAL A PROBATION REVOCATION

• To appeal a probation revocation, you will need to file a Discretionary Application with
this Court. Rule 31 of the Rules of the Court of Appeals of Georgia describes a
Discretionary Application and the items you would need to include with your application.

A Discretionary Application must be filed within 30 days of the stamped filed date on the
order that you are appealing and the application must be accompanied by a proper
Certificate of Service and a pauper's affidavit or the $80.00 filing fee. You must also
comply with all the other applicable rules of Court regarding filing with the Court of
Appeals of Georgia.

Enclosed, please find a copy of the Rules of the Court of Appeals for your review.

For Additional information, please go to the Court's website at: www.gaappeals.us
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COURT OF APPEALS OF GEORGIA

RETURN NOTICE

June 26, 2014

To: Mr. Anthony Rae Brown. GDC1300898. Ware State Prison. 3620 Harris Road.
Waveross. Georgia 31503

Case Number: Lower Court: County Superior Court

Court of Appeals Case Number and Style:

Yoi^document(s) is (are) being returned for the following reason(s).

There is no case pending in the Court of Appeals under your name. Until a case is docketed in the
Court of Appeals in your name, you should direct your inquiries to your attorney or the trial court
clerk.

• A Notice of Appeal is filed with the clerk of the trial court and not with the Court of Appeals of
Georgia. See OCGA §5-6-37. Once the trial court clerk has received and filed aNotice ofAppeal, the trial
court clerk will prepare a copy of the record and transcripts as designated by the Notice of Appeal and
transmit it to this Court. Once the Notice of Appeal is docketed in the Court of Appeals of Georgia, a
Docketing Notice with the Briefing Schedule and other important information is mailed to counsel for the
parties or directly to the parties, if the parties are representing themselves. You do not need to provide this
Court with a copy of the Notice of Appeal you filed with the superior court.

• Your Notice of Appeal did not include a Certificate of Serviee or does not include a proper
Certificate of Service. A Certificate of Service must accompany your Notice of Appeal. It must show
service to the opposing counsel and contain the counsel's full name and complete mailing address. The
opposing counsel must actually be served with a copy ofyour filing. In an appeal of a criminal conviction
in a superior court, the State is represented by the District Attorney or an Assistant District Attorney.

• An Application for Writ of Habeas Corpus should be filed in the superior court of the county in
which you claim you are illegally detained. An appeal from a denial of an Application for Writ of
Habeas Corpus is to the Supreme Court and not the Court of Appeals.

• An Application for Writ of Mandamus should be filed in the superior court of the county official
whose conduct you intend to mandate. An appeal from a denial ofan Application for Writ ofMandamus
is to the Supreme Court and not the Court of Appeals.

• Your appealwas disposed by opinion (order) on . The Court ofAppeals
. The remittitur issued on

divesting this Court ofjurisdiction. The case decision is therefore final.

• Your mailing/documents indicatethat youintendedto file your papers in another court rather than
the Court of Appeals of Georgia. The address of the Clerk of the is:

• If an attorney has been appointed for you and you are concerned with the representation provided
by that attorney, you should address that issue to the trial court. As long as you are represented by an
attorney, you cannot file pleadings on your own behalf. Your attorney must file a Motion to Withdraw as
Counsel and it must be granted, before you can file your own pleadings in this Court.

For Additional information, please go to the Court's website at: www.gaappeals.us
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Stephen e. Castlen

Clerk and Court Administrator

e^>^><^,ca- SOSS'V 404-656-3450

June 24, 2014

Mr. Charles Henry Frier
Attorney at Law
Post Office Box 8783

Atlanta, Georgia 31106

Dear Mr. Frier:

Thankyou for your letterof June 12, 2014. I have informed the appropriate parties and I

thank you for bringing this to our attention.

SBC/ld

Sincerely,

Stephen E. Castlen
Cleric/Court Administrator

Court of Appeals of Georgia



CHARLES HENRY FRIER
i^c lVED {H OFTfCr

- Attorney at Law 2m Jl!^ IS PM 09
P.O. Box 8783 ^ n34:02

^lanta, GAB 1106-8783 "
(404) 876-0847 :€«• APfiEALS OW

Stephen E. Castlen
Clerk, Court of Appeals of Georgia
47 Trinity Avenue S.W., Suite 501
Atlanta, GA 30334

i

Mr. Castlen:

June 12, 2014

I am writing to you regarding an apparent anomaly in the recently reported case ofStokes v.

State, Case No. A14A0170, decided June 11, 2014. The opinion states: "A person commits the

offense ofburglary in the first degree when, without authority and with the intent to eommit a felony

or theft therein, he or she enters or remains within [the] ... dwelling house of another[.]' OCGA §

16-7-1 (a)". However, the opinion also states: "On November 14,2008, the victim received a call

from his home security provider that the security system in his home had been activated". The

anomaly is this: the crime took place in 2008; OCGA § 16-7-1 was not amended until July 1,2012

to create first degree and second degree burglary. Persons who commit crimes are to be prosecuted,

convicted and sentenced under the laws that existed at the time the crimes were committed. See

Flemingv. State,21\ Ga. 587, 590(1999). So how can Snow be guilty ofa crime that did not exist

in 2010? While a conviction for burglary is warranted under the facts, there was no "burglary in the

first degree" in 2008, so doesn't the opinion need some editing?

And, as a further note of concem, this same mistake was made less than two years ago in

Snow V. State, No. A12A0885, decided October 22, 2012. That's alarming...

Regards,

Charles Henry Frier





COURT OF APPEALS OF GEORGIA

DOCUMENT RETURN NOTICE FOR BRIEFS OR MOTIONS
Date: June 30, 2014

To: Mr. Joel Bostick, GDC1000485277, Georgia State Prison, 300 First Avenue, South, Reidsville, Georgia
30453

Docket Number: A14A1804 Style: Joel Bostick v. The State

Your document(s) is (are) being returned for the following reason(s).

I. • YourAppellant's Brief,was not accompanied bythe statutory filingfee ($300.00 civil;$80.00 criminal
^Effective July 1, 2009) or a sufficient pauper's affidavit. OCGA§5-6-4 and Rule Your pauper's
affidavit should be notarized by a notary public.

2 . • A Request for Oral Argument must be filed as a separate document. Rule 28 (a) (3)

3. • Your document(s) was (were) not signed by counsel (No signatures with expressed permission are
permitted). Rule 1 (a)

4. • No Certificate of Serviceor an improperCertificate of Serviceaccompanied your document(s). Rule 6

5. • Your Certificate of Service did not include the complete name and mailing address of each opposing
counsel and pro se party. Rules 1(a) and 6. You should provide a copy of your filing to the District
Attorney and include his/her name and address on your Certificate of Service.

6. • There were an insufficient number of copies of your document. Rule 6.

7. • Your document exceeds page limits. Rules 24 (f) and 27 (a)

8. • Your document was submitted without permission to file (supplemental brief or second motion for
reconsideration). Rules 27 (a) and 37 (d)

9. • Letter briefs and letter cites are not permitted. Rule 27 (b)

10. • Your request for court action must be submitted in motion form. Rule 41 (a)

II. • Your motions were submitted in an improper form (joint, compound or alternative motions in one
document). Rule 41 (b)

12. • Type was on both sides of the paper; type font was smaller than 10 characters per inch; and/or the type
was not double-spaced. Rules 1(c), 37(a) and 41(b).

13. • The pages were not sequentially numbered with arabic numerals. Rule 24 (e)

14. • Case and/or record citations were not made in the proper form. Rules 24 (d) and 25 (c) (2)

15. • Margins were too small or paper size incorrect. Rules 1(c), 24(c), 37 (a) and 41(b)

16. • Your document(s) was (were) not securely bound at the top with staples or round head fasteners. Rule
1(c)

17. • Dic^otion to Supplement has not been granted.

18. m Other: According to our records you are represented by Ms. Jennifer Black, Office of Public
Defense, Cherokee Judicial Circuit, 114 West Cherokee Avenue, Cartersville, Georgia 30120. As
long as you are represented by counsel in this Court, you are not permitted to file pleadings on
your own behalf.
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CERTIFICATE. O F SERVICE

This is to certify, that I have this day served the opposing

party(ies) to this action with a true and correct copy of the

within and foregoing

by placing

a copy of same in the" United States Mail, with adequate postage

thereon to ensure prompt delivery, and addressing it to:

o> sy.

l,c\?a"3crri'?

^ 6 o&\ I '
t £> Voo0

3oo S,

This 2£_ day of - 20 W

6 Q"S-^V
Pro se



Court of Appeals of Georgia

June 30, 2014

TO: Mr. Charles Freeman, GDC802465, Dodge State Prison, Post OfficeBox 276, Chester,
Georgia 31012

RE: A14A0317 (Lower Court Case Number: 10R115). Charles James Freeman v. The
State

CHECK RETURN

• Your check number in the amount of written on the accountof your firm
for the filing fee in is enclosed. Please be advised that this
Court is returning your cheek since the filing fee was already paid by

CASE STATUS - DISPOSED

• Your appeal was disposed by opinion (order) on . The Court of Appeals
. The remittitur issued on , divesting this

Court of any further jurisdiction of your case. The case is therefore, final.

CASE^ATUS -PENDING

Your case is still pending before the Court. Your case was docketed in the January
2014 Term and a decision must he rendered by the Court by the end of the April 2014
Term which ends on July 31, 2014.

APPLICATION FOR PERMISSION TO APPEAL A PROBATION REVOCATION

• To appeal a probation revocation, you will need to file a Discretionary Application with this
Court. Rule 31 of the Rules of the Court of Appeals of Georgia describes a Discretionary
Application and the items you would need to include with your application.
A Discretionary Application must be filed within 30 days of the stamped filed date on the
order that you are appealing and the application must be accompanied by a proper Certificate
of Service and a pauper's affidavit or the $80.00 filing fee. You must also comply with all
the other applicable rules of Court regarding filing with the Court of Appeals of Georgia.

Enclosed, please find a copy of the Rules of the Court of Appeals for your review.

For Additional information, please go to the Court's website at: www.gaappeals.us
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